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EXPLANATORY NOTE 


Under the provisions of the Bill, public sector wage restraint will apply to 
the broadly-defined public sector which includes: members of the Legislature, 
employees of the Ontario public service, municipal and provincial corporations, 
commissions, boards and agencies (including universities, colleges, hospitals, 
health boards, library boards, etc.), directors of public agencies and members of 
provincially and municipally appointed boards, provincial judges and other 
provincial and municipal appointees, members of municipal councils, local 
boards and school boards. 


The wage restraint provisions of the Bill will also apply to privately-owned 
para-public sector companies contracted to or funded by the Province, a 
municipality or other government agency to provide public services including: 
nursing homes, ambulance services, private hospitals, home care services, gar- 
bage contractors and contract group homes. 


Certain charitable organizations and non-government agencies, as set out in 
the Schedule to the Bill, providing public services contracted to or funded by the 
Province or other government agency are also subject to the Bill. The Bill also 
provides that, by Regulation, coverage may be extended to include employees of 
other public sector organizations or other compensation plans in the public sector. 


The Bill also establishes a board to be known as the Inflation Restraint 
Board, to deal with matters affecting public sector compensation and prices 
charged or regulated by the government. 


Compensation plans expiring during the period October 1, 1982 to and 
including September 30, 1983 are extended for 12 months with a 5 per cent pay 
increase limit mandatory for collective agreements and permissive for other 
compensation plans. Compensation plans scheduled to expire after September 30, 
1983 are made subject to the controls on the anniversary of their effective date 
falling in the period October, 1982 to and including September, 1983, when they 
are limited to 5 per cent pay increases. _ 


Merit increases or other increments are restricted to the extent that they 
would put a person’s salary over $35,000 a year, but low-income workers may 
benefit from a provision which allows full-time employees to receive an increase 
of up to $1,000 (if the normal increase provided in the Bill would be smaller). 
Part-time workers may receive a similar increase on a pro-rated basis. 


Transitional provisions in the Bill apply to compensation plans with expiry 
dates before October 1, 1982 where a new compensation plan has not been 
implemented. The purpose of the transitional provisions is to bring outstanding 
agreements into the period where the 5 per cent increase applies in an orderly and 
equitable fashion. 


Compensation plans expiring in the period October 1, 1981 to and including 
September 30, 1982 are extended for 12 months from their expiry date and limited 
to 9 per cent increases. These plans are then limited to 5 per cent increases. 


Compensation plans expiring before October 1, 1981 are extended from their 
expiry date until the anniversary of the expiry date in the period October 2, 1982 
to and including October 1, 1983. The Board determines the annual wage 
increase or increases for the first part of this period. The increase in the last 12 
months must be no more than 9 per cent. These plans are then limited to 5 per 
cent increases. 


A compensation plan that has been agreed to in writing before September 21, 
1982 is allowed to proceed for 12 months provided that the previous agreement 
expired before October 1, 1982 and the renewal agreement is implemented with- 
out change. This would cover settled but as yet unratified collective agreements. 
Compensation plans with an expiry date on or after October 1, 1982 are subject to 
the restricted increases in compensation whether or not there was a written 
agreement before September 21, 1982. 


Part III of the Bill deals with “administered prices”, which are prices that are 
charged or regulated by the Government of Ontario. The Bill creates a 
mechanism whereby the Minister of Consumer and Commercial Relations can 
refer to the Board any administered price increase that he feels may not conform 
with the criteria that are established in accordance with the Bill. The Board will 
investigate and report to the Minister on the price increase, and the Minister 
reports to the Lieutenant Governor in Council his recommendations with respect 
to that increase. Whether or not there has been a reference to the Board, the Bill 
gives the Lieutenant Governor in Council the power to disallow or alter any 
increase in an administered price. 


In Part IV of the Bill, the Board is also given the responsibility of monitoring 
the pattern of changes in prices and wages in the private sector, of reporting to 
the Minister its findings in this area and of promoting public understanding of 
inflation. 
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An Act respecting the Restraint of 
Compensation in the Public Sector of Ontario 
and the Monitoring of Inflationary Conditions 

in the Economy of the Province 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Inflation Restraint Board; 


(>) “Minister” means the Minister of Consumer and 
Commercial Relations; 


(c) “regulations” means the regulations made under this 
Act; 


(d) “Treasurer” means the Treasurer of Ontario and 
Minister of Economics. 


PART I 
INFLATION RESTRAINT BOARD 


2.—(1) There is hereby established a board to be known as eels, 
the Inflation Restraint Board. 


(2) The Board shall consist of not fewer than three members Composition 
who shall be appointed by the Lieutenant Governor in Council to 
hold office for a term to be determined by the Lieutenant 
Governor in Council. 


(3) The Lieutenant Governor in Council shall designate one of Chairman 
the members as chairman of the Board, and one or more Se tien 
vice-chairmen from among the members of the Board and the 
chairman shall have responsibility for assigning among the 
members the matters to be resolved by the Board. 


One or more 
members may 
determine 
matter 


Remuneration 
and expenses 


Removal 
from office 


By-laws 


Services of 
ministries, 
boards, etc. 


Staff 


Hearings 


R.S.O. 1980, 
c. 484 


No action 
for damages 


(4) The chairman may in writing authorize one or more 
members of the Board to determine any matter to be determined 
by the Board and for that purpose the member or members may 
exercise all the jurisdiction and powers of the Board and his or 
their decision on the matter shall be the decision of the Board and 
where more than one member is assigned to determine any 
matter, the decision of the majority of such members is the 
decision of the Board. 


(5) Such members of the Board as are not officers in the public 
service of Ontario shall be paid such remuneration as may be 
fixed by the Lieutenant Governor in Council and, subject to the 
approval of Management Board of Cabinet, are entitled to be 
paid reasonable travel and living expenses incurred by them in 
the course of their duties under this Act while absent from their 
ordinary places of residence. 


(6) A member of the Board may be removed by the Lieutenant 
Governor in Council from office before the expiration of his 
term, and the Lieutenant Governor in Council may appoint any 
person in his stead for the remainder of the term. 


3.—(1) The Board may make by-laws regulating its 
proceedings and generally for the conduct and management of 
the affairs of the Board. 


(2) In exercising its powers under this Act, the Board shall, 
where appropriate, make use of the services and facilities of any 
ministry, board, commission or agency of the Government of 
Ontario. 


(3) The Board may, subject to the approval of Management 
Board of Cabinet, use the services of staff seconded to the Board 
from the public service of Ontario or engage under contract such 
persons as are considered necessary from time to time for the 
proper conduct of the affairs of the Board. 


(4) The Board may, in its discretion where it considers it 
desirable to do so, hold a hearing and where the Board does so, 
the Statutory Powers Procedure Act applies, except that, 
whether or not the Board holds a hearing, the Board is not 
required to give reasons for any final order, decision or 
determination made by it, but notwithstanding the Statutory 
Powers Procedure Act or any other rule of law, the Board is not 
required to hold any hearing before making any order, decision 
or determination that it is authorized to make. 


(5) No action for damages lies against any member or any 
employee of the Board for, 
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(a) any act done in good faith in the performance or exercise 
of a power or duty; or 


(b) any neglect or default in the performance or exercise in 
good faith of that power or duty under this Act. 


(6) Subsection (5) does not by reason of subsections 5 (2) and (4) ee 
of the Proceedings Against the Crown Act, relieve the Crown of liability : 
liability in respect of a tort to which it would otherwise be subject, ‘ . A 1980, 
and the Crown is liable under that Act for any tort in alike manner ~ 


as if subsection (5) had not been enacted. 


PART II 
PUBLIC SECTOR COMPENSATION RESTRAINT 
4. In this Part, Interpretation 


(a) “administrator”, in relation to a compensation plan, 
means, 


(i) where the compensation plan is administered by 
an employer, the employer, 


(ii) where the compensation plan is administered by 
a person other than an employer, that person, 
and 


(iil) where the administrator is not readily determin- 
able under subclause (i) or (ii), the person, associ- 
ation or entity determined by the Board to be the 
administrator; 


(b) “anniversary date” means the anniversary of the stated 
effective date of a compensation plan or, where the plan 
has no stated effective date, the date as determined by 
the Board; 


(c) “collective agreement” means a collective agreement as 8.5.9. 1980, 
defined in the Labour Relations Act, an agreement re- nine a 
ferred to in subsection 5 (1) of the Fire Departments Act 
or subsection 29 (2) of the Police Act, adecision resulting 
from arbitration that, by operation of law or agreement, 
governs working conditions or terms of compensation, 
and any agreement between a unit of employees estab- 
lished for collective bargaining and an employer or per- 
son in the position of an employer for defining, deter- 
mining or providing for working conditions or terms of 
compensation; 


Deemed 
expiry 
date 


R.S.O. 1980, 
c. 308 


Idem 


Application 


(d) 


(e) 


(f) 


(g) 


(A) 


(2) 
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“compensation” means all forms of payment, benefits 
and perquisites paid or provided, directly or indirectly, 
to or for the benefit of a person who performs duties and 
functions that entitle that person to be paid a fixed or 
ascertainable amount; 


“compensation plan” means the provisions, however 
established, for the determination and administration of 
compensation, and includes such provisions contained 
in collective agreements or established bilaterally be- 
tween an administrator and an employee, unilaterally by 
an administrator or by or pursuant to any Act of the 
Legislature; 


“compensation rates” means single rates of remunera- 
tion or ranges of rates of remuneration, including cost- 
of-living adjustments, or, where no such rates or ranges 
exist, any fixed or ascertainable amounts of remunera- 
tion; 


“employee” means any person who performs duties and 
functions that entitle that person to a fixed or ascertain- 
able amount or rate of remuneration; 


“full-time employee” means an employee whose regular 
work week exceeds thirty hours; 


“municipality” means a county, city, town, village and 
township and includes a metropolitan, regional or 
district municipality. 


5.—(1) Notwithstanding subsection 8 (3), a compensation 
plan in respect of those persons mentioned in clause 6 (5) (6) who 
are elected to office in accordance with the Municipal Elections 
Act and of those persons mentioned in clauses 6 (5) (a) and (c) shall 
be deemed to expire on the 30th day of November, 1982. 


(2) Notwithstanding subsection 8 (3), the compensation plan of 
members of the Assembly shall be deemed to expire on the 31st day 
of March, 1983. 


6.—(1) This Part apples to the compensation plans of 
employees employed in or by, 


(a) 


the Crown in right of Ontario, every agency thereof, and 
every authority, board, commission, corporation, office 
or organization of persons a majority of whose directors, 
members or officers are appointed or chosen by or under 
the authority of the Lieutenant Governor in Council ora 
member of the Executive Council; 
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(b) the corporation of every municipality in Ontario, every 8-S.O. 1980, 


(c) 


(d) 


(f) 


(g) 


(h 


— 


(2) 


local board as defined by the Municipal Affairs Act, and 
every authority, board, commission, corporation, office 
or organization of persons whose members or officers are 
appointed or chosen by or under the authority of the 
council of the corporation of a municipality in Ontario; 


every board as defined in the Education Act, and every 
college, university or post-secondary school educational 
institution in Ontario the majority of the capital or 
annual operating funds of which are received from the 
Crown; 


every hospital listed in the Schedule to Regulation 863 
of Revised Regulations of Ontario, 1980 made under 
the Public Hospitals Act, every private hospital oper- 
ated under the authority of a licence issued under the 
Private Hospitals Act, every hospital established or 
approved by the Lieutenant Governor in Council as a 
community psychiatric hospital under the Community 
Psychiatric Hospitals Act and every sanitarium 
licensed by the Lieutenant Governor in Council under 
the Private Sanitaria Act; 


every corporation with share capital, 90 per cent of the 
issued shares of which are beneficially held by or for an 
employer or employers described in clauses (a) to (d), 
and every wholly-owned subsidiary thereof; 


every corporation without share capital, the majority of 
whose members or officers are members of, or are 
appointed or chosen by or under the authority of an 
employer or employers described in clauses (a) to (d), 
and every wholly-owned subsidiary thereof; 


every local board of health of a municipality or of a 
health unit under the Public Health Act, and every 
board of health under an Act of the Legislature that 
establishes or continues a regional municipality; 


the Office of the Lieutenant Governor of Ontario, the 
Office of the Assembly, members of the Legislature of 
Ontario, the Office of the Ombudsman and the Provin- 
cial Auditor; and 


any authority, board, commission, corporation, office, 
person or organization of persons, or any class of 
authorities, boards, commisions, corporations, offices, 
persons or organizations of persons, set out in the 


Ce O05 


R.S.O. 1980, 
Col 9 


RES One lo sO) 
cc. 410, 389, 
79, 391 


R.S.O. 1980, 
c. 409 


Idem 

Idem 
R.S.O. 1980, 
cc. 398, 476 
Idem 

Idem 

R.S.O. 1980, 
CAO 08 
R.S.O. 1980, 
E229 
Binding on 


Her Majesty 


Continuation 
of 

existing 
compensation 
plans 

LOSI E2753: 
R.S.O. 1980, 
e137 


Where prior 
agreement to 
establish plan 
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Schedule hereto or added to the Schedule by the regu- 
lations. 


(2) This Part applies to the compensation plans of members 
and directors of corporations and boards described in clauses (1) 
(a), (b), (c), (d), (e), UG), (g) and (z) or of wholly-owned sub- 
sidiaries of such corporations. 


(3) This Part applies to the compensation plans of persons 
appointed by the Lieutenant Governor in Council to a position in 
the public service of Ontario, to a board, commission or corpo- 
ration described in subsection (1) or to a wholly-owned sub- 
sidiary of such corporation, and to the compensation plans of 
judges as defined in the Provincial Courts Act and of small 
claims court judges appointed under the Small Claims Courts 
Act. 


(4) This Part applies to the compensation plans of members of 
the Assembly. 


(5) This Part applies to the compensation plans of members 
of, 


(a) the councils of every municipality; 


(b) every local board as defined in the Municipal Affairs 
Act; 


(c) every board as defined in the Education Act. 


7. This Act is binding on Her Majesty in right of Ontario. 


8.—(1) Notwithstanding any other Act, except the Human 
Rights Code, 1981, and section 33 of the Employment Standards 
Act, every compensation plan that is in effect on the 21st day of 
September, 1982, shall be continued without change to and 
including its scheduled expiry date. 


(2) Where a compensation plan that is included in a collective 
agreement would have expired before the lst day of October, 
1982, and the parties to the collective agreement have, prior to 
the 21st day of September, 1982, reached an agreement in writ- 
ing on all the terms of the compensation plan to be established as 
of the expiry of the previous compensation plan, and the plan so 
agreed on is established and goes into effect on or after the 21st 
day of September, 1982 without change, the compensation plan 
so agreed on shall, for the purposes of subsection (1) and sections 
9 and 11, be deemed to be in effect on the 21st day of September, 
1982. 
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(3) Except as extended or made subject to this Part by sections Deemed expiry 
9 and 11, and for the purpose only of this Part, every compensa- 
tion plan to which this Part applies, 


(a) that, by the law applicable thereto or by the terms of 
the agreement that gave effect to the plan, is to be 
effective for a minimum period of time, is deemed to 
expire at the end of that minimum period of time, not- 
withstanding that, under such law or agreement, the 
plan might be continued beyond that time; 


(b) that is a compensation plan to which clause (a) does not 
apply and in which there is a usual or customary period 
of time (not exceeding one year in length) for which 
terms and conditions of compensation are applicable, is 
deemed to expire at the end of that usual or customary 
period of time that includes the 21st day of September, 
1982; or 


(c) to which neither clause (a) nor (0) applies, is deemed to 
expire on the day determined by the Board as the expiry 
date of the plan. 


(4) Where a compensation plan to which this Part applies and en : 

to which subsection (1) or (2) is also applicable, provides for any 
increase in the value of compensation in the twelve-month period 
referred to in clause 11 (6), such increase in value shall not take 
effect or come into force in that twelve-month period, but 
nothing in this subsection prevents an application’s being 
brought under section 14 in respect of a change to the terms and 
conditions of the compensation plan equivalent to an increase in 
compensation rates to take effect in that twelve-month period. 


9. Every compensation plan that, but for this section, would Extension of 
compensation 


have expired before the Ist day of October, 1982, shall be plan already 
extended, expt e 


(a) where the compensation plan would have expired on or 
after the 1st day of October, 1981, for the twelve-month 
period immediately following the day the plan would 
have expired; and 


(6) where the compensation plan would have expired 
before the 1st day of October, 1981, for the period 
commencing with the day immediately following the 
day the plan would have expired and ending with the 
day immediately preceding the plan’s anniversary date 
next following the 1st day of October, 1982. 


Increase in 
compensation 
rates under 


Extension 

of existing 
compensation 
plans 


Increase in 
compensation 
rates under 
extended plan 
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10. A compensation plan that is extended under section 9 
shall be deemed to include a provision to the effect that compen- 
extended plan sation rates in effect under the plan on the day that, but for 
section 9, the plan would have expired shall be increased, 


(a) 


(0) 


in the case of a compensation plan referred to in clause 
9 (a), for the twelve-month period referred to in that 
clause, by not more than 9 per cent; and 


in the case of a compensation plan referred to in clause 


9 (0), 


(i) for that part of the period referred to in that 
clause and prior to the first day of the last twelve 
months of that period, by such amount as the 
Board, in its discretion, may authorize, and 


(ii) for the last twelve months of the period referred 
to in that clause, by not more than 9 per cent. 


11. Every compensation plan that is in effect on the 21st day 
of September, 1982, to which this Part applies and that expires 
on or after the 1st day of October, 1982, including every compen- 
sation plan extended under section 9, shall, 


(a) 


(0) 


where the expiry date is scheduled to occur on or after 
the 1st day of October, 1982 and prior to the Ist day of 
October, 1983, be extended for the twelve-month 
period immediately following the scheduled expiry 
date; and 


where the expiry date is scheduled to occur on or after 
the lst day of October, 1983, be subject to this Part for 
the twelve-month period commencing with the plan’s 
anniversary date falling within the period beginning 
with the 2nd day of October, 1982 and ending with the 
Ist day of October, 1983. 


12.—(1) Notwithstanding any other Act, every compensation 
plan to which this Part applies shall be deemed to include a 
provision to the effect that compensation rates in effect under the 
plan on the first to occur of either, 


(a) 


(0) 


the day that, but for section 11, the plan would expire; 
or 


the day immediately preceding the plan’s anniversary 
date referred to in clause 11 (0), 
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shall be increased for the twelve-month period immediately fol- 
lowing the day determined in accordance with clauses (a) and (0), 


(c) in the case of a compensation plan included in a collec- 
tive agreement, by 5 per cent; and 


(dq) in any other case, by not more than 5 per cent. 


(2) Notwithstanding any other Act or section 10 and subsec- 
tion (1) of this section, where a person receives an increase refer- 
red to in the said subsection (1), in clause 10 (a) or in subclause 10 
(b) (ii) that will, during the applicable period referred to in those 
provisions, amount to less than $1,000 for any full-time 
employee, the administrator of the compensation plan of which 
such full-time employee is a member may, in his discretion, pay 
to such full-time employee additional compensation in that 
period equal to the difference between $1,000 and the total 
amount of the increase in that period of such employee’s compen- 
sation in accordance with this Part other than this subsection, 
and, 


(a) where a person who is not a full-time employee is per- 
forming substantially the same kind of work as a full- 
time employee and does so for an employer who has 
granted to his full-time employees performing that kind 
of work an increase in accordance with this subsection, 
the administrator of the compensation plan of which 
such person is a member may, in his discretion, pay to 
such person in that period additional compensation 
necessary to provide that, after taking the increase 
allowed by this subsection into account, the ratio of the 
compensation rate of the full-time employee to whom 
an increase under this subsection is paid to the compen- 
sation rate of the person to whom an increase under this 
subsection is paid is the same as the ratio of their com- 
pensation rates immediately before the commencement 
of the applicable period; and 


(6) where a person is neither a full-time employee nor a 
person to whom clause (a) applies, the administrator of 
the compensation plan of which the person is a member 
may, in his discretion, pay to the person in the applic- 
able period additional compensation necessary to pro- 
vide that the increase in compensation received by the 
person in that period under this Part, including this 
subsection, is the same percentage of $1,000 that the 
hours worked in that period by the person is of 2,000 
hours, 


$1,000 
minimum 
increase 


$750 minimum 
increase 


Exception 


Merit 
increases 
restricted 
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provided that no increase under this subsection shall be paid to 
the extent that the total amount of such increase during the 
applicable period, when added to the total amount in that period 
of the increase referred to in section 10 and in the provisions of 
this section other than this subsection, exceeds $1,000. 


(3) Notwithstanding subsection (2), the increase that any per- 
son may receive under that subsection shall not be less than the 
increase that would be payable to him under that subsection if it 
were enacted herein, 


(a) with the sum of $750 substituted in every case where 
$1,000 is mentioned; and 


(b) with the word “shall” substituted in every case where 


” 


the expession “may, in his discretion,”, is mentioned, 


but this subsection does not prevent the granting of an increase 
or the exercise of discretion under subsection (2) where the 
increase that could be given under that subsection is greater than 
the increase required to be given in accordance with this subsec- 
tion. 


(4) Subsections (2) and (3) do not apply in respect of a person 
whose annual compensation rate exceeds $20,000. 


(5) During the period commencing with the 21st day of Sep- 
tember, 1982 and ending with the expiry of the twelve-month 
period referred to in subsection (1), no increase in compensation, 
for or in recognition of, 


(a) meritorious or satisfactory work performance; 
(b) the completion of a specified period of work experience; 


(c) the successful completion of a program or course of 
professional or technical education; 


(d) regularly scheduled increments in remuneration; or 
(e) length of time in employment, 


may be paid to or received by a person who is a member of a 
compensation plan to which this Part applies to the extent that 
such increase would, at the time the person becomes entitled to 
it, increase his or her annual compensation above $35,000, but 
nothing in this subsection prevents increases in compensation as 
a result of the proper promotion of a person to a different or more 
responsible position, the compensation plan for which was 
established, 


11 
(f) before the 21st day of September, 1982; or 
(g) with the approval of the Board; or 


(h) after the usual and proper evaluation of the compensa- 
tion applicable to that position. 


13. Notwithstanding any other Act except the Human Rights 
Code, 1981 and section 33 of the Employment Standards Act, but 
subject to section 14, the terms and conditions of, 


(a) every compensation plan that is extended or made 
subject to this Part under section 9 or 11; and 


(b) every collective agreement that includes such a com- 
pensation plan, 


shall, subject to this Part, continue in force without change for 
the period for which the compensation plan is extended or made 
subject to this Part. 


14.—(1) Where the parties to a collective agreement, 


(a) cannot agree on the amount of the increase in compen- 
sation rates to which members of the compensation 
plan included in the collective agreement are entitled 
under clause 10 (a) or subclause 10 (0) (ii); 


(6) cannot agree on the value to be placed on a proposed 
change to any terms and conditions of the compensa- 
tion plan equivalent to an increase in compensation 
rates, but are agreed on all other aspects of the pro- 
posed change; or 


(c) have agreed on all aspects of a proposed change to the 
terms and conditions of the compensation plan equival- 
ent to an increase in compensation rates, including the 
value thereof, 


either party may apply to the Board in accordance with such 
procedure as the Board specifies to have the disputed matters 
resolved or, in the case of a proposed change referred to in clause 
(c), to have the proposed change reviewed by the Board, and the 
Board shall, in accordance with this Act and in its discretion, 
determine, as the case requires, the amount of the increase in 
compensation rates to which the members of the compensation 
plan are entitled or the value to be placed on a proposed change 
referred to in clause (b) or (c), provided that, 


Terms and 
conditions 
continued 

in force 
NOS TCs OS 
R.S.O. 1980, 
Crloy. 


Disputed 
matters 


Proposed 
changes 
to be 
approved 


Board may 
review 
decision 
under 
Suze) 


Amendment 
of terms and 
conditions 


Where 
provision of 
compensation 
plan of no 
effect 


Wy 


(d) for the period referred to in clause 10 (a) or subclause 10 
(b) (ii), such increase, or the value of such proposed 
change, does not constitute an increase that is, or that is 
equivalent to, more than the increase referred to in 
those provisions; and 


(e) for the period referred to in subsection 12 (1), the value 
of such proposed change does not constitute an increase 
that is equivalent to more than the increase permitted 
under section 12. 


(2) Where the administrator of a compensation plan that is not 
included in a collective agreement proposes to change any terms 
and conditions of the plan, and the change, if made, would be 
equivalent to an increase in compensation rates under the plan, 
the administrator shall, before the proposed change may be 
implemented, apply to the Board in accordance with such pro- 
cedure as the Board specifies to have the proposed change 
reviewed, and the Board may, in accordance with this Part and 
in its discretion, determine the value to be placed on the prop- 
osed change and approve, reject or vary the terms thereof as it 
sees fit, provided that, for the period for which the proposed 
change (as approved or varied by the Board) is to be effective, 
the value thereof, together with any other increases in the period 
in accordance with this Part, does not constitute an increase 
equivalent to more than an increase authorized by this Part for 
the period, and the proposed change, as approved or varied by 
the Board, may be implemented. 


(3) The failure of the administrator of a compensation plan to 
exercise, or to exercise fully, the discretion conferred on him by 
subsection 12 (2) and in accordance with subsection 12 (3) is, on 
the application to the Board of a party affected thereby, review- 
able by the Board, and the Board may, in accordance with those 
subsections, make any decision that the administrator could or 
should have made, and its decision shall be implemented by the 
administrator. 


15. The parties to a collective agreement that includes a 
compensation plan that is extended under section 11 may, by 
agreement, amend any terms and conditions of the collective 
agreement other than compensation rates or other terms and 
conditions of the compensation plan. 


16. Notwithstanding any other Act or any agreement, any 
provision of a compensation plan to which this Part applies that 
provides for an increase in compensation rates in excess of the 
limits set out in this Part on or after the 21st day of September, 
1982 shall be of no effect. 


13 


17.—(1) The Board has such powers and shall perform such aly sae 
. . . e . auties O 
duties and functions in relation to this Part as are necessary to Board 
enable it to determine whether a compensation plan to which this 


Part apples complies with this Part. 


(2) Notwithstanding any other Act, the Board may in writing Information 
require from an administrator of a compensation plan to which pete 
this Part applies, or from any other person in possession of 
information that in the opinion of the Board is or may be relevant 
to the compensation plan and the administrator or person shall 
provide, within such reasonable time as is specified by the 
Board, such information and documentation as the Board 
reasonably considers necessary to enable it to make a determina- 
tion as to whether or not the compensation plan complies with 
this Part. 


(3) Any administrator or person who fails without reasonable Offence 
excuse to comply with subsection (2) is guilty of an offence. 


(4) The Board may receive and accept any evidence and Evidence 
information on oath, affidavit or otherwise as in its discretion it 
considers proper, whether or not it is admissible as evidence in a 
court. 


(5) The Board may recommend to the Lieutenant Governor in Recommen- 
3 5 dation by 
Council that any or all of the members of any compensation plan the Board 
to which this Part applies be no longer subject to the application 
of this Part where, in the opinion of the Board, there exist special 
circumstances justifying that recommendation and the special 
circumstances on which the Board relies shall be set out in its 


recommendation. 


18. The Board has in the exercise of any of its authority aU as 


under this Part the powers of a commission under Part II of the c. a“ 
Public Inquiries Act. Pt. 


19. A provision of a compensation plan, to which this Part neath ny 
applies, entered into or established at any time, is of no force or plans that are 
effect to the extent that it provides for an increase in compensa- i ea 
tion rates that would bring compensation rates to a level that 


they would, but for this Act, have reached. 


20. Where the Board determines that a compensation plan Where 
compensation 


does not comply with this Part the Board shall, plan does 


not comply 


(a) notify in writing the administrator of the compensation 
plan and any other person the Board considers approp- 
riate that the plan does not comply; 


Order of 
the Board 


Notice to 
administrator 


Notice to 
persons 
affected 


Inspection 
of order 
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(6) notify in writing the administrator of the compensation 
plan and any other person the Board considers appro- 
priate of the maximum allowable increase in compen- 
sation that the Board considers would so comply; 


(c) give such directions to the administrator as the Board 
considers necessary to ensure the distribution to the 
persons whose compensation plan is found not to com- 
ply of the information given to the administrator by the 
Board under clauses (a) and (b); and; 


(d) provide the parties to the compensation plan with an 
opportunity to reach or establish a plan that complies 
with this Part. 


21.—(1) Notwithstanding section 20, where the Board 
determines that a compensation plan does not comply with this 
Part, and that the administrator of the compensation plan is 
implementing, has implemented or is likely to implement an 
increase in compensation in a compensation plan that does not 
comply with this Part, the Board may make an order, 


(a) prohibiting, in the manner it specifies, the adminis- 
trator from implementing the increases in compensa- 
tion that do not comply with this Part; 


(b) requiring a recipient of compensation under the com- 
pensation plan to pay back to the administrator or to 
pay to the Treasurer any increase in compensation that 
does not comply with this Part; 


(c) requiring the administrator to withhold, in the manner 
and at the time specified by the Board, from future 
compensation the amount of any increase in compensa- 
tion that has been received by a member of the compen- 
sation plan in excess of the increase permitted under 
this Part, and the Board may require any amount so 
withheld to be paid to the Treasurer. 


(2) The Board shall, in writing, notify an administrator of a 
compensation plan affected by an order made under this section. 


(3) On the order of the Board, an administrator shall, in 
writing, notify the persons whose compensation plan is affected 
by an order made under this section. 


(4) An order of the Board is a public document and shall be 
made available for inspection at the office of the Board during 
normal business hours. 
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22.—(1) Notwithstanding section 21, where the Board has Agreements 
determined that a compensation plan does not comply with this 
Part, the Board may enter into a written agreement with the 
administrator that the Board will not, 


(a) make an order under subsection 21 (1); or 


(6) where it has already made an order under subsection 21 
(1), file the order with the court under section 24, 


so long as the administrator complies with any conditions estab- 
lished by the Board. 


(2) Where the Board has determined that the administrator is eC vate 
in breach of any of the conditions established by the Board in an in breach of 


agreement under subsection (1), eoue ons 
(a) the Board shall notify the administrator in writing; 
(b) the agreement is rescinded; and 


(c) the Board may exercise any of its powers under this 
Part. 


(3) An agreement under subsection (1) is a public document Berk 
and shall be made available for inspection at the office of the 
Board during normal business hours. 


23.—(1) The Board may reconsider and revoke, in whole or cocina 
amendment, 


in part, amend or vary a decision or order it has made. etc., of order 
or decision 
(2) The Board may impose any conditions it considers neces- Conditions 
sary in respect of any decision or order made by it. 


24.—(1) A copy of an order of the Board, certified by eM gece niess th 
member of the Board, may be filed in the office of the Registrar” 
of the Supreme Court by the Board and, if it is for the payment of 
money, it may be enforced at the instance of the Board in the 
name of the Board in the same manner as a judgment of that 
court, and in all other cases by an application by the Board to the 


court for such order as the court may consider just. 


(2) Where the Board makes an order rescinding or varying an ene ve 
order previously made by it that has been filed under subsection rescinded 


(1), 


(a) if the order rescinds the order previously made, the 
order previously made ceases to have effect for the pur- 
poses of subsection (1); or 


Regulations 


Retroactivity 


Interpretation 


(0) 
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if the order varies the order previously made, the order 
previously made as so varied may be enforced in a like 
manner as an order filed under subsection (1). 


25.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(c) 


(e) 


(f) 


designating any compensation plan or class thereof to 
which this Part applies and the date as of which this 
Part shall be applicable thereto, and where necessary, 
prescribing the manner in which this Part shall be 
applied; 


terminating in whole or in part the application of this 
Part in respect of a compensation plan or compensation 
plans to which this Part applies; 


where it is considered necessary for the restraint of 
public sector expenditure, adding to or deleting from 
the Schedule any person or any class of persons, or any 
agency, authority, board, commission, corporation or 
organization of any kind; 


further defining the expression “compensation plan” or 
prescribing the person or class of persons whose method 
of compensation shall be deemed to be a compensation 
plan for the purposes of this Act; 


further defining the expression “compensation” or pre- 
scribing amounts or benefits, or classes of amounts or 
benefits, which shall be deemed to be compensation for 
the purposes of this Act; 


defining any word or expression not already expressly 
defined in this Act. 


(2) A regulation made under subsection (1) may, if it so pro- 
vides, be made retroactive in its operation to a day not earlier 


than the 21st day of September, 1982. 


PART III 


ADMINISTERED PRICES 


26. In this Part, 


(a) 


“administered price” means, 


(0) 


(c) 


(a) 
(dD) 


(a) 


(0) 
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(i) a price, user charge or fee charged by a public 
agency, and 


(il) a price, user charge or fee required, permitted or 
authorized by a public regulatory agency to be 
charged by another person; 


“price increase” means an increase or a proposed 
increase in an administered price; 


“public agency” means an agency, board, commision or 
corporation, including any wholly-owned subsidiary 
corporation, established or controlled by the Crown in 
right of Ontario, which provides any product or service 
for which a price, user charge or fee is charged; 


“public regulatory agency” means any ministry, agen- 
cy, board, commission or corporation established or 
controlled by the Crown in right of Ontario which 
approves, establishes, regulates or requires particular 
prices, user charges or fees to be charged for any pro- 
duct or service. 


27.—(1) The Minister shall establish economic criteria by 
which price increases shall be reviewed. 


(2) Where the Minister is of the opinion that a price increase 
may not conform with the criteria, he may refer the price increase 
to the Board for investigation where the price increase occurs on 
or after the 21st day of September, 1982 and before the later of, 


the 1st day of January, 1984; and 


in the case of a public agency or a person regulated by a 
public regulatory agency that has implemented a price 
increase on or after the 21st day of September, 1982 and 
prior to the 1st day of January, 1984, the day one year 
from the last such increase. 


(3) Where a price increase is referred to the Board by the 
Minister, the Board shall, 


investigate and report on the price increase and deter- 
mine whether it conforms with the criteria; 


where requested by the Minister, determine, or request 
the public agency or public regulatory agency con- 
cerned to determine, the maximum price increase 
which would so conform; and 


Minister 

to establish 
economic 
criteria 


Reference to 
Board for 
investigation 


Powers and 
duties of the 
Board 


18 


(c) report to the Minister the result of its investigation and 
determination under clauses (a) and (0). 


Recommenda- 28. The Minister shall review a report of the Board made 
gear under clause 27 (3) (c) and make recommendations to the 
Lieutenant Governor in Council with respect to the price 


increase. 


ea ata 29.—(1) Notwithstanding any other Act, the Lieutenant 
i" Governor in Council on the recommendation of the Minister may 
by order, 


(a) disallow a price increase in whole or in part; 


(b) where appropriate, substitute a price increase for the 
price increase disallowed under clause (@); 


(c) delay the effective date of a price increase; 


(d) impose conditions on a public agency or other person 
with regard to the implementation of a price increase; 
or 


(e) exercise any combination of the powers in clauses (a), 
(b), (c) and (d). 


Where order (2) No order shall be made under subsection (1) except with 
may be made ; : : ines : 
regard to a price increase occurring within the period referred to 
in subsection 27 (2). 


ea sae (3) Notwithstanding any other Act or regulation made there- 
ec ; under, an order made under subsection (1) shall be implemented 


in accordance with its terms by the public agency, public reg- 
ulatory agency or other person affected thereby. 


Information 30.—(1) For the purpose of carrying out its duties under 
section 27, the Board may by notice require public agencies, 
public regulatory agencies and persons whose prices are regu- 
lated by public regulatory agencies to file with the Board such 
reasonably necessary information concerning administered prices 
as is specified in the notice and that is in their possession or to 
which they may reasonably be expected to have access. 


Compliance (2) Every public agency, public regulatory agency or person to 

at whom a notice referred to in subsection (1) is directed or sent 
shall comply therewith within such reasonable time as is 
specified in the notice and thereafter at such regular intervals, if 
any, as are specified in the notice. 
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(3) Notwithstanding subsection (2), the Board may, on Extension of 
request in writing from any agency or person to whom a notice ciara 
referred to in subsection (1) is directed or sent, extend any time 
within which or any interval at which the agency or person is 


required to comply with the notice. 


31.—(1) Except as provided in this section, all information ee 
with respect to administered prices that is, in its nature, confi- information 
dential and that is obtained by the Board or by any person 
engaged in carrying out duties of the Board under this Part, in 
the course of carrying out those duties, is privileged and no per- 
son shall knowingly, except as expressly provided in this or any 
other Act, communicate or allow to be communicated to any 
person any such information except for the purposes of the 
administration of this Part or allow any person to inspect or have 
access to any such information except for the purposes of the 
administration or enforcement of this part. 


(2) Any information with respect to an administered price Disclosure of 
f ; é information, 

obtained by the Board or by any person engaged in carring out where 
the duties of the Board in the course of carrying out those duties, P™t*4 
may, on request in writing to the chairman of the Board by or on 
behalf of the agency or person to which the information relates, 
be communicated to any person or authority named in the 
request on such terms and conditions and under such cir- 
cumstances as are approved by the chairman of the Board. 


(3) Notwithstanding any other Act or law, no minister of the Evidence 
Crown and no person employed in the administration of this Act 
shall be required, in connection with any legal proceedings, to 
give evidence relating to any information that is privileged under 
subsection (1) or to produce any statement or other writing con- 
taining such information. 


(4) Subsections (1) and (3) do not apply in respect of matters Exception 
being considered by the Board under this Part or to any pro- 
ceedings in a court of law relating to the administration of this 
Part 


(5) Any person who knowingly communicates or allows to be Offence 
communicated any information in contravention of subsection 
(1) is guilty of an offence. 


32. The Lieutenant Governor in Council may make regula- Regulations 
tions further defining the terms “public agency” and “public 
regulatory agency”. 
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PRIVATE SECTOR MONITORING 


Powers and 33. The Board shall, 


duties 


(a) monitor the pattern of changes in prices and wages in 
the private sector of the economy of Ontario generally 
and report its findings to the Minister from time to time 
as required by the Minister; and 


(b) through such methods as it considers appropriate, pro- 
mote public understanding of the inflationary process, 
and the relationships between productivity, costs and 
prices. 


PARE W 
GENERAL 


Moneys 34. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1983, be paid out of the Consoli- 
dated Revenue Fund and thereafter shall be paid out of the 
moneys appropriated therefor by the Legislature. 


Annual 35. The Board shall make an annual report of its activities 

eas under Part II to the Treasurer and an annual report of its 
activities under Parts III and IV to the Minister, and the Trea- 
surer and the Minister shall table the respective reports before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 


Commence- 36. This Act shall be deemed to have come into force on the 
Baa! 21st day of September, 1982. 


Short title 37. The short title of this Act is the Inflation Restraint Act, 
1982. 


ZA 


SCHEDULE 


MINISTRY OF CITIZENSHIP AND CULTURE 


1. The Art Gallery of Ontario 


BO 


. CJRT-FM Inc. 


3. Royal Botanical Gardens 


MINISTRY OF COMMUNITY AND SOCIAL SERVICES 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) observation and detention homes operating under sections 27, 28, 29 
and 30 of the Provincial Courts Act (R.S.O 1980, c. 398); 


(b) homes for the aged operating under the Homes for the Aged and Rest 
Homes Act (R.S.O. 1980, c. 203); 


(c) counselling services, special assistance and staff training services pur- 
chased by municipalities under the General Welfare Assistance Act 
(Res OROS0 2G. 133); 


(d) counselling services purchased by the Ministry of Community and 
Social Services under the Ministry of Community and Social Services 
A GinlR.5-Owwdl 980 e293): 


(e) home support services for the elderly funded by the Ministry of Com- 
munity and Social Services under the Ministry of Community and 
Social Services Act (R.S.O. 1980, c. 273); 


hostels providing services purchased by municipalities under the Gener- 
al Welfare Assistance Act (R.S.O. 1980, c. 188); 


(f 


—” 


— 


work activity projects under the General Welfare Assistance Act 
(R.S.O. 1980, c. 188) purchased by municipalities or the Ministry of 
Community and Social Services; 


(g 


(h) support services to the physically handicapped purchased by the Minis- 
try of Community and Social Services under the Ministry of Community 
and Social Services Act (R.S.O. 1980, c. 273); 

(2) vocational rehabilitation services funded by the Ministry of Community 

and Social Services under the Vocational Rehabilitation Services Act 

(RS. Ona 980 tc: 525); 


ma” 


satellite homes operating or funded under the Homes for the Aged and 
Rest Homes Act (R.S.O. 1980, c. 203); 


ee 


Gg 
(k) services purchased or funded under the Homemakers and Nurses Ser- 
vices Act (R.S.O. 1980, c. 200); 


(1) workshops under the Vocational Rehabilitation Services Act (R.S.O. 
1980, c. 525); 


(m) approved children’s institutions under the Children’s Institutions Act 
(R.S.0O.. 1980; ¢..67); 


ZZ 


(x) approved children’s mental health centres under the Children’s Mental 
~ Health Services Act (R.S.O. 1980, c. 69); 


(0) services to children purchased by the Ministry of Community and Social 
Services under the Children’s Mental Health Services Act (R.S.O. 1980, 
CHOU SubL): 


(p) services funded under the Developmental Services Act (R.S.O. 1980, 
ellis); 


(qg) homes for retarded persons approved under the Homes for Retarded 
Persons Act (R.S.O. 1980, c. 201); 


(vy) day nurseries operated by corporations or municipalities under the Day 
Nurseries Act (R.S.O. 1980, c. 111) receiving direct subsidies from the 
Ministry of Community and Social Services; 


(s) day nurseries and private home day-care agencies providing services 
and funded under agreements with municipalities under the Day Nurse- 
ries Act (R.S.O. 1980, c. 111); 


(t) training schools and group homes providing services under the Training 
Schools Act (R.S.O. 1980, c. 508); 


(uw) credit counselling services receiving financial assistance under agree- 
ments with the Ministry of Community and Social Services under the 
Ministry of Community and Social Services Act (R.S.O. 1980, c. 273); 


(v) probation and after-care services, residential services and supervisory 
services to children on probation under agreement with the Ministry of 
Community and Social Services under the Children’s Probation Act 
(R.S.O. 1980, c. 70) or under the Ministry of Community and Social 
Services Act (R.S.O. 1980, c. 273); 

2. Children’s aid societies operating under the Child Welfare Act (R.S.O. 

1980, c. 66) and agencies from whom children’s aid societies purchase child care 


services. 


3. Corporations operating charitable institutions approved under the 
Charitable Institutions Act (R.S.O. 1980, c. 64). 


4. Boards of management operating under the Homes for the Aged and Rest 
Homes Act (R.S.O. 1980, c. 203). 


5. District Welfare Administration Boards operating under the District 
Welfare Administration Boards Act (R.S.O. 1980, c. 122). 


MINISTRY OF CORRECTIONAL SERVICES 


1. Any agency, board, commission, person or partnership that provides, 
under funding by the Ministry of Correctional Services, 


(a) assistance to witnesses and victims of crime, or other disabled groups; 
(b) educational, employment search, medical or promotional services; 


(c) supervision of inmates, parolees, probationers or persons accused of 
crime; 


(d) community residential services. 
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MINISTRY OF HEALTH 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) 


(b) 


(c) 


(d) 


(e) 


(7) 


an ambulance service, under the authority of a licence issued under the 
Ambulance Act (R.S.O. 1980, c. 20); 


a nursing home, under the authority of a licence issued under the Nurs- 
ing Homes Act (R.S.O. 1980, c. 320); 


a laboratory or a specimen collection centre, under the authority of a 
licence issued under the Public Health Act (R.S.O. 1980, c. 409); 


a psychiatric facility within the meaning of the Mental Health Act 
(R.S.O. 1980, c. 262), the operation of which is funded in whole or in 
part by the Minister of Health; 


a home for special care established, approved or licensed under the 
Homes for Special Care Act (R.S.O. 1980, c. 202); 


a home care facility within the meaning of Regulation 452 of Revised 
Regulations of Ontario, 1980 made under the Health Insurance Act 
(R.S.O. 1980, c. 197) or which, by arrangement with any such home 
care facility, 


(i) supplies homemaking, nursing, physiotherapy, occupational 
therapy or speech therapy services which are insured home care 
services under section 44 of Regulation 452 of Revised Regula- 
tions of Ontario, 1980 made under the Health Insurance Act 
(R.S.O. 1980, c. 197), and 


(ii) is entitled to payment from the home care facility for or in respect 
of supplying such services; 


a rehabilitation centre or a crippled children’s centre listed in Schedule 
10 to Regulation 452 of Revised Regulations of Ontario, 1980 made 
under the Health Insurance Act (R.S.O. 1980, c. 197); 


a detoxification centre the operation of which is funded in whole or in 
part by the Minister of Health; 


an adult community mental health service the operation of which is, 
pursuant to an agreement in writing, funded in whole or in part by the 
Minister of Health; 


a placement service the operation of which is, pursuant to a “Placement 
Co-ordination Service Agreement” or other agreement in writing, 
funded in whole or in part by the Minister of Health. 


2. A district health council appointed under the Ministry of Health Act 


(R.S.O. 


os 


1980, c. 280). 


(a) Booth Avenue Hospital Laundry, Inc.; 


(b) Centennial Hospital Linen Services; 


(c) Cornwall Regional Hospital Linen Services; 


(d) Kawartha Hospital Linen Services; 
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(e) Kingston Regional Hospital Laundry Inc.; 
(f) London Hospital Linen Services, Inc.; 
(g) Mohawk Hospital Linen Services; 
(h) Nipissing Area Joint Hospitals Laundry, Inc.; 
(2) Ottawa Regional Linen Services, Inc.; 
(7) Sudbury Hospital Services; 
(k) Windsor Hospital Linen Services, Inc. 
4. Ottawa-Carleton Regional Hospital Food Services Inc. 
5. Toronto Hospitals Steam Corporation 
6. The Alcoholism and Drug Addiction Research Foundation 
7. The Canadian Red Cross Society 
8. The Hospital Council of Metropolitan Toronto 
9. The Hospital Medical Records Institute 
10. The Ontario Cancer Institute 
11. The Ontario Cancer Treatment and Research Foundation 
12. The Ontario Mental Health Foundation 
er ee Ones Council of Health 


14. The Toronto Institute of Medical Technology 


MINISTRY OF INDUSTRY AND TRADE 


1. Metropolitan Toronto Convention Centre 


MINISTRY OF MUNICIPAL AFFAIRS AND HOUSING 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) The collection, removal and disposal of garbage and other refuse for a 
municipality; 


(b) The operation and maintenance of buses, for the conveyance of passen- 
gers under an agreement with a municipality. 


2. Exhibition Stadium Corporation 


MINISTRY OF NATURAL RESOURCES 


1. Conservation Authorities established under the Conservation Authorities 
Act (R.S:01/1980." ¢.- 85), 
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MINISTRY OF TOURISM AND RECREATION 
1. St. Clair Parkway Commission 
MINISTRY OF TREASURY AND ECONOMICS 


1. Ontario Municipal Employees Retirement Board 
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EXPLANATORY NOTE 


Under the provisions of the Bill, public sector wage restraint will apply to 
the broadly-defined public sector which includes: members of the Legislature, 
employees of the Ontario public service, municipal and provincial corporations, 
commissions, boards and agencies (including universities, colleges, hospitals, 
health boards, library boards, etc.), directors of public agencies and members of 
provincially and municipally appointed boards, provincial judges and other 
provincial and municipal appointees, members of municipal councils, local 
boards and school boards. 


The wage restraint provisions of the Bill will also apply to privately-owned 
para-public sector companies contracted to or funded by the Province, a 
municipality or other government agency to provide public services including: 
nursing homes, ambulance services, private hospitals, home care services, gar- 
bage contractors and contract group homes. 


Certain charitable organizations and non-government agencies, as set out in 
the Schedule to the Bill, providing public services contracted to or funded by the 
Province or other government agency are also subject to the Bill. The Bill also 
provides that, by Regulation, coverage may be extended to include employees of 
other public sector organizations or other compensation plans in the public sector. 


The Bill also establishes a board to be known as the Inflation Restraint 
Board, to deal with matters affecting public sector compensation and prices 
charged or regulated by the government. 


Compensation plans expiring during the period October 1, 1982 to and 
including September 30, 1983 are extended for 12 months with a 5 per cent pay 
increase limit mandatory for collective agreements and permissive for other 
compensation plans. Compensation plans scheduled to expire after September 30, 
1983 are made subject to the controls on the anniversary of their effective date 
falling in the period October, 1982 to and including September, 1983, when they 
are limited to 5 per cent pay increases. 


Merit increases or other increments are restricted to the extent that they 
would put a person’s salary over $35,000 a year, but low-income workers may 
benefit from a provision which allows full-time employees to receive an increase 
of up to $1,000 (if the normal increase provided in the Bill would be smaller). 
Part-time workers may receive a similar increase on a pro-rated basis. 


Transitional provisions in the Bill apply to compensation plans with expiry 
dates before October 1, 1982 where a new compensation plan has not been 
implemented. The purpose of the transitional provisions is to bring outstanding 
agreements into the period where the 5 per cent increase applies in an orderly and 
equitable fashion. 


Compensation plans expiring in the period October 1, 1981 to and including 
September 30, 1982 are extended for 12 months from their expiry date and limited 
to 9 per cent increases. These plans are then limited to 5 per cent increases. 


Compensation plans expiring before October 1, 1981 are extended from their 
expiry date until the anniversary of the expiry date in the period October 2, 1982 
to and including October 1, 1983. The Board determines the annual wage 
increase or increases for the first part of this period. The increase in the last 12 
months must be no more than 9 per cent. These plans are then limited to 5 per 
cent increases. 


A compensation plan that has been agreed to in writing before-September 21, 
1982 is allowed to proceed for 12 months provided that the previous agreement 
expired before October 1, 1982 and the renewal agreement is implemented with- 
out change. This would cover settled but as yet unratified collective agreements. 
Compensation plans with an expiry date on or after October 1, 1982 are subject to 
the restricted increases in compensation whether or not there was a written 
agreement before September 21, 1982. 


Part III of the Bill deals with “administered prices”, which are prices that are 
charged or regulated by the Government of Ontario. The Bill creates a 
mechanism whereby the Minister of Consumer and Commercial Relations can 
refer to the Board any administered price increase that he feels may not conform 
with the criteria that are established in accordance with the Bill. The Board will 
investigate and report to the Minister on the price increase, and the Minister 
reports to the Lieutenant Governor in Council his recommendations with respect 
to that increase. Whether or not there has been a reference to the Board, the Bill 
gives the Lieutenant Governor in Council the power to disallow or alter any 
increase in an administered price. * 


In Part IV of the Bill, the Board is also given the responsibility of monitoring 
the pattern of changes in prices and wages in the private sector, of reporting to 
the Minister its findings in this area and of promoting public understanding of 
inflation. 
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BILL 179 1982 


An Act respecting the Restraint of 
Compensation in the Public Sector of Ontario 
and the Monitoring of Inflationary Conditions 

in the Economy of the Province 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1%. Int this Act, Interpre- 


tation 


(a) “Board” means the Inflation Restraint Board; 


(b) “Minister” means the Minister of Consumer and 
Commercial Relations; 


(c) “regulations” means the regulations made under this 
Act; 


(d) “Treasurer” means the Treasurer of Ontario and 
Minister of Economics. 


PART I 
INFLATION RESTRAINT BOARD 


2.—(1) There is hereby established a board to be known as oe F 
the Inflation Restraint Board. 


(2) The Board shall consist of not fewer than three members ©o™position 
who shall be appointed by the Lieutenant Governor in Council to 
hold office for a term to be determined by the Lieutenant 
Governor in Council. 


(3) The Lieutenant Governor in Council shall designate one of Chairman 
the members as chairman of the Board, and one or more eee 
vice-chairmen from among the members of the Board and the 
chairman shall have responsibility for assigning among the 
members the matters to be resolved by the Board. 


One or more 
members may 
determine 
matter 


Remuneration 
and expenses 


Removal 
from office 


Board may 
make rules 


Services of 
ministries, 
boards, etc. 


Staff 


Hearings 


R.S.O. 1980, 
c. 484 


(4) The chairman may in writing authorize one or more 
members of the Board to determine any matter to be determined 
by the Board and for that purpose the member or members may 
exercise all the jurisdiction and powers of the Board and his or 
their decision on the matter shall be the decision of the Board and 
where more than one member is assigned to determine any 
matter, the decision of the majority of such members is the 
decision of the Board. 


(5) Such members of the Board as are not officers in the public 
service of Ontario shall be paid such remuneration as may be 
fixed by the Lieutenant Governor in Council and, subject to the 
approval of Management Board of Cabinet, are entitled to be 
paid reasonable travel and living expenses incurred by them in 
the course of their duties under this Act while absent from their 
ordinary places of residence. 


(6) A member of the Board may be removed by the Lieutenant 
Governor in Council from office before the expiration of his 
term, and the Lieutenant Governor in Council may appoint any 
person in his stead for the remainder of the term. 


3.—(1) The Board may make rules for the conduct and man- 
agement of its affairs and for the practice and procedure to be 
observed in matters coming before it, and may require that any 
person seeking a determination by the Board of any matter shall 
give written notice, in such form and manner as the Board 
specifies, to such others as the Board specifies. i 


(2) In exercising its powers under this Act, the Board shall, 
where appropriate, make use of the services and facilities of any 
ministry, board, commission or agency of the Government of 
Ontario. 


(3) The Board may, subject to the approval of Management 
Board of Cabinet, use the services of staff seconded to the Board 
from the public service of Ontario or engage under contract such 
persons as are considered necessary from time to time for the 
proper conduct of the affairs of the Board. 


(4) The Board may, in its discretion where it considers it 
desirable to do so, hold an oral hearing and where the Board does 
so, the Statutory Powers Procedure Act applies, except that, 
whether or not the Board holds an oral hearing, the Board is not 
required to give reasons for any final order, decision or determi- 
nation made by it, but notwithstanding the Statutory Powers 
Procedure Act or any other rule of law, the Board is not required 
to hold any oral hearing before making any order, decision or 
determination that it is authorized to make. 


(5) No action for damages lies against any member or any She “sheen 
or damages 
employee of the Board for, 


(a) any act done in good faith in the performance or exercise 
of a power or duty; or 


(b) any neglect or default in the performance or exercise in 
good faith of that power or duty under this Act. 


(6) Subsection (5) does not by reason of subsections 5 (2) and (4) Crown not 
t ‘ 4 relieved of 
of the Proceedings Against the Crown Act, relieve the Crown of jiability 
liability in respect of a tort to which it would otherwise be subject, Ae 1980, 
and the Crown is liable under that Act for any tort in alike manner ~ 


as if subsection (5) had not been enacted. 


PART IT 
PUBLIC SECTOR COMPENSATION RESTRAINT 
4. In this Part, Interpretation 


(a) “administrator”, in relation to a compensation plan, 
means, 


(i) where the compensation plan is administered by 
an employer, the employer, 


(iil) where the compensation plan is administered by 
a person other than an employer, that person, 
and 


(ili) where the administrator is not readily determin- 
able under subclause (i) or (il), the person, associ- 
ation or entity determined by the Board to be the 
administrator; 


(b) “anniversary date” means the anniversary of the stated 
effective date of a compensation plan or, where the plan 
has no stated effective date, the date as determined by 
the Board; 
(c) “collective agreement” means a collective agreement as 8.5.9. 1980, 
; cc. 228, 164, 
defined in the Labour Relations Act, an agreement re- 331 
ferred to in subsection 5 (1) of the Five Departments Act 
or subsection 29 (2) of the Police Act, adecision resulting 
from arbitration that, by operation of law or agreement, 
governs working conditions or terms of compensation, 
and any agreement between a unit of employees estab- 
lished for collective bargaining and an employer or per- 
son in the position of an employer for defining, deter- 
mining or providing for working conditions or terms of 
compensation; 


Deemed 
expiry 

date 

R.S.O. 1980, 
c. 308 


Idem 


Application 


(d) 


(e) 


(f) 


(g) 


(1) 


(2) 
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“compensation” means all forms of payment, benefits 
and perquisites paid or provided, directly or indirectly, 
to or for the benefit of a person who performs duties and 
functions that entitle that person to be paid a fixed or 
ascertainable amount; 


“compensation plan” means the provisions, however 
established, for the determination and administration of 
compensation, and includes such provisions contained 
in collective agreements or established bilaterally be- 
tween an administrator and an employee, unilaterally by 
an administrator or by or pursuant to any Act of the 
Legislature; 


“compensation rates” means single rates of remunera- 
tion or ranges of rates of remuneration, including cost- 
of-living adjustments, or, where no such rates or ranges 
exist, any fixed or ascertainable amounts of remunera- 
tion; 


“employee” means any person who performs duties and 
functions that entitle that person to a fixed or ascertain- 
able amount or rate of remuneration; 


“full-time employee” means an employee whose regular 
work week exceeds thirty hours; 


“municipality” means a county, city, town, village and 
township and includes a metropolitan, regional or 
district municipality. 


5.—(1) Notwithstanding subsection 8 (3), a compensation 
plan in respect of those persons mentioned in clause 6 (5) (b) who 
are elected to office in accordance with the Municipal Elections 
Act and of those persons mentioned in clauses 6 (5) (a) and (c) shall 
be deemed to expire on the 30th day of November, 1982. 


(2) Notwithstanding subsection 8 (3), the compensation plan of 
members of the Assembly shall be deemed to expire on the 31st day 
of March, 1983. 


6.—(1) This Part applies to the compensation plans of 
employees employed in or by, 


(a) 


the Crown in right of Ontario, every agency thereof, and 
every authority, board, commission, corporation, office 
or organization of persons a majority of whose directors, 
members or officers are appointed or chosen by or under 
the authority of the Lieutenant Governor in Council ora 
member of the Executive Council; 


5 


(b) the corporation of every municipality in Ontario, every! R. : = 1980, 


(c) 


(d) 


(e) 


f) 


(g) 


(h) 


(2) 


local board as defined by the Municipal Affairs Act, and © 
every authority, board, commission, corporation, office 
or organization of persons whose members or officers are 
appointed or chosen by or under the authority of the 
council of the corporation of a municipality in Ontario; 


every board as defined in the Education Act, and every 85.9. 1980, 
college, university or post-secondary school educational phi 
institution in Ontario the majority of the capital or 

annual operating funds of which are received from the 


Crown; 


every hospital listed in the Schedule to Regulation 863 R-5.0. 1980, 
of Revised Regulations of Ontario, 1980 made under 79, pe a 
the Public Hospitals Act, every private hospital oper- 
ated under the authority of a licence issued under the 
Private Hospitals Act, every hospital established or 
approved by the Lieutenant Governor in Council as a 
community psychiatric hospital under the Community 
Psychiatric Hospitals Act and every  sanitarium 
licensed by the Lieutenant Governor in Council under 


the Private Sanitaria Act; 


every corporation with share capital, 90 per cent of the 
issued shares of which are beneficially held by or for an 
employer or employers described in clauses (a) to (d), 
and every wholly-owned subsidiary thereof; 


every corporation without share capital, the majority of 
whose members or officers are members of, or are 
appointed or chosen by or under the authority of an 
employer or employers described in clauses (a) to (d), 
and every wholly-owned subsidiary thereof; 


every local board of health of a municipality or of a a 1980, 
health unit under the Public Health Act, and every © 
board of health under an Act of the Legislature that 


establishes or continues a regional municipality; 


the Office of the Lieutenant Governor of Ontario, the 
Office of the Assembly, members of the Legislature of 
Ontario, the Office of the Ombudsman and the Provin- 
cial Auditor; and 


any authority, board, commission, corporation, office, 
person or organization of persons, or any class of 
authorities, boards, commisions, corporations, offices, 
persons or organizations of persons, set out in the 


Idem 


Idem 


R.S.O. 1980, 
cc. 398, 476 


Idem 


Idem 


B.S; OF1980, 
Cells 


RS: OF 1980; 
ce 129 


Binding on 
Her Majesty 


Continuation 
of 

existing 
compensation 
plans 

LO Sinema. 
R.S.O. 1980, 
Ca bon 


Where prior 
agreement to 
establish plan 
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Schedule hereto or added to the Schedule by the regu- 
lations. 


(2) This Part applies to the compensation plans of members 
and directors of corporations and boards described in clauses (1) 
(a), (b), (c), (d), (), YU), (g) and () or of wholly-owned sub- 
sidiaries of such corporations. 


(3) This Part applies to the compensation plans of persons 
appointed by the Lieutenant Governor in Council to a position in 
the public service of Ontario, to a board, commission or corpo- 
ration described in subsection (1) or to a wholly-owned sub- 
sidiary of such corporation, and to the compensation plans of 
judges as defined in the Provincial Courts Act and of small 
claims court judges appointed under the Small Claims Courts 
Act. 


(4) This Part applies to the compensation plans of members of 
the Assembly. 


(5) This Part applies to the compensation plans of members 
of, 


(a) the councils of every municipality; 


(b) every local board as defined in the Municipal Affairs 
Act; 


(c) every board as defined in the Education Act. 


7. This Act is binding on Her Majesty in right of Ontario. 


8.—(1) Notwithstanding any other Act, except the Human 
Rights Code, 1981, and section 33 of the Employment Standards 
Act, every compensation plan that is in effect on the 21st day of 
September, 1982, shall be continued without change to and 
including its scheduled expiry date. 


(2) Where a compensation plan that is included in a collective 
agreement would have expired before the 1st day of October, 
1982, and the parties to the collective agreement have, prior to 
the 22nd day of September, 1982, reached an agreement in writ- 
ing on all the terms of the compensation plan to be established as 
of the expiry of the previous compensation plan, and the plan so 
agreed on is established and goes into effect on or after the 21st 
day of September, 1982 without change, the compensation plan 
so agreed on shall, for the purposes of subsection (1) and sections 
9 and 11, be deemed to be in effect on the 21st day of September, 
1982. 


(3) Except as extended or made subject to this Part by sections Deemed expiry 
9 and 11, and for the purpose only of this Part, every compensa- 
tion plan to which this Part applies, 


(a) that, by the law applicable thereto or by the terms of 
the agreement that gave effect to the plan, is to be 
effective for a minimum period of time, is deemed to 
expire at the end of that minimum period of time, not- 
withstanding that, under such law or agreement, the 
plan might be continued beyond that time; 


(b) that is a compensation plan to which clause (a) does not 
apply and in which there is a usual or customary period 
of time (not exceeding one year in length) for which 
terms and conditions of compensation are applicable, is 
deemed to expire at the end of that usual or customary 
period of time that includes the 21st day of September, 
1982; or 


(c) to which neither clause (a) nor (0) applies, is deemed to 
expire on the day determined by the Board as the expiry 
date of the plan. 


(4) Where a compensation plan to which this Part applies and vaciirender: 

to which subsection (1) or (2) is also applicable, provides for any 
increase in the value of compensation in the twelve-month period 
referred to in clause 11 (6), such increase in value shall not take 
effect or come into force in that twelve-month period, but 
nothing in this subsection prevents an application’s being 
brought under section 14 in respect of a change to the terms and 
conditions of the compensation plan equivalent to an increase in 
compensation rates to take effect in that twelve-month period. 


9. Every compensation plan that, but for this section, would §xtension of 
compensation 


have expired before the ist day of October, 1982, shall be plan already 
extended, expired 


(a) where the compensation plan would have expired on or 
after the lst day of October, 1981, for the twelve-month 
period immediately following the day the plan would 
have expired; and 


(b) where the compensation plan would have expired 
before the Ist day of October, 1981, for the period 
commencing with the day immediately following the 
day the plan would have expired and ending with the 
day immediately preceding the plan’s anniversary date 
next following the lst day of October, 1982. 


Increase in 
compensation 
rates under 


Extension 

of existing 
compensation 
plans 


Increase in 
compensation 
rates under 
extended plan 
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10. A compensation plan that is extended under section 9 
shall be deemed to include a provision to the effect that compen- 
extended plan sation rates in effect under the plan on the day that, but for 
section 9, the plan would have expired shall be increased, 


(a) in the case of a compensation plan referred to in clause 


9 (a), for the twelve-month period referred to in that 
clause, by not more than 9 per cent; and 


(b) in the case of a compensation plan referred to in clause 


9 (6), 


(i) for that part of the period referred to in that 
clause and prior to the first day of the last twelve 
months of that period, by such amount as the 
Board, in its discretion, may authorize, and 


(ii) for the last twelve months of the period referred 
to in that clause, by not more than 9 per cent. 


11. Every compensation plan that is in effect on the 21st day 
of September, 1982, to which this Part applies and that expires 
on or after the 1st day of October, 1982, including every compen- 
sation plan extended under section 9, shall, 


(a) 


(0) 


where the expiry date is scheduled to occur on or after 
the lst day of October, 1982 and prior to the Ist day of 
October, 1983, be extended for the twelve-month 
period immediately following the scheduled expiry 
date; and 


where the expiry date is scheduled to occur on or after 
the lst day of October, 1983, be subject to this Part for 
the twelve-month period commencing with the plan’s 
anniversary date falling within the period beginning 
with the 2nd day of October, 1982 and ending with the 
Ist day of October, 1983. 


12.—(1) Notwithstanding any other Act, every compensation 
plan to which this Part applies shall be deemed to include a 
provision to the effect that compensation rates in effect under the 
plan on the first to occur of either, 


(a) 


(0) 


the day that, but for section 11, the plan would expire; 
or 


the day immediately preceding the plan’s anniversary 
date referred to in clause 11 (0), 
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shall be increased for the twelve-month period immediately fol- 
lowing the day determined in accordance with clauses (a) and (b), 


(c) in the case of a compensation plan included in a collec- 
tive agreement, by 5 per cent; and 


(dq) in any other case, by not more than 5 per cent. 


(2) Notwithstanding any other Act or section 10 and subsec- $1,000 
tion (1) of this section, where a person receives an increase refer- ners 8 
red to in the said subsection (1), in clause 10 (a) or in subclause 10 
(b) (ii) that will, during the applicable period referred to in those 
provisions, amount to less than $1,000 for any full-time 
employee, the administrator of the compensation plan of which 
such full-time employee is a member may, in his discretion, pay 
to such full-time employee additional compensation in that 
period equal to the difference between $1,000 and the total 
amount of the increase in that period of such employee’s compen- 
sation in accordance with this Part other than this subsection, 
and, 


(a) where a person who is not a full-time employee is per- 
forming substantially the same kind of work as a full- 
time employee and does so for an employer who has 
granted to his full-time employees performing that kind 
of work an increase in accordance with this subsection, 
the administrator of the compensation plan of which 
such person is a member may, in his discretion, pay to 
such person in that period additional compensation 
necessary to provide that, after taking the increase 
allowed by this subsection into account, the ratio of the 
compensation rate of the full-time employee to whom 
an increase under this subsection is paid to the compen- 
sation rate of the person to whom an increase under this 
subsection is paid is the same as the ratio of their com- 
pensation rates immediately before the commencement 
of the applicable period; and 


(b) where a person is neither a full-time employee nor a 
person to whom clause (a) applies, the administrator of 
the compensation plan of which the person is a member 
may, in his discretion, pay to the person in the applic- 
able period additional compensation necessary to pro- 
vide that the increase in compensation received by the 
person in that period under this Part, including this 
subsection, is the same percentage of $1,000 that the 
hours worked in that period by the person is of 2,000 
hours, 


$750 minimum 
increase 


Exception 


Merit 
increases 
restricted 


10 


provided that no increase under this subsection shall be paid to 
the extent that the total amount of such increase during the 
applicable period, when added to the total amount in that period 
of the increase referred to in section 10 and in the provisions of 
this section other than this subsection, exceeds $1,000. 


(3) Notwithstanding subsection (2), the increase that any per- 
son may receive under that subsection shall not be less than the 
increase that would be payable to him under that subsection if it 
were enacted herein, 


(a) with the sum of $750 substituted in every case where 
$1,000 is mentioned; and 


(b) with the word “shall” substituted in every case where 


” 


the expession “may, in his discretion,”, is mentioned, 


but this subsection does not prevent the granting of an increase 
or the exercise of discretion under subsection (2) where the 
increase that could be given under that subsection is greater than 
the increase required to be given in accordance with this subsec- 
tion. 


(4) Subsections (2) and (3) do not apply in respect of a person 
whose annual compensation rate exceeds $20,000. 


(5) During the period commencing with the 21st day of Sep- 
tember, 1982 and ending with the expiry of the twelve-month 
period referred to in subsection (1), no increase in compensation, 
for or in recognition of, 


(a) meritorious or satisfactory work performance; 
(b) the completion of a specified period of work experience; 


(c). the successful completion of a program or course of 
professional or technical education; 


(d) regularly scheduled increments in remuneration; or 
(e) length of time in employment, 


may be paid to or received by a person who is a member of a 
compensation plan to which this Part applies to the extent that 
such increase would, at the time the person becomes entitled to 
it, increase his or her annual compensation above $35,000, but 
nothing in this subsection prevents increases in compensation as 
a result of the proper promotion of a person to a different or more 


responsible position, the compensation plan for which was 
established, 
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(f) before the 21st day of September, 1982; or 
(g) with the approval of the Board; or 


(h) after the usual and proper evaluation of the compensa- 
tion applicable to that position. 


13. Notwithstanding any other Act except the Human Rights 
Code, 1981 and section 33 of the Employment Standards Act, but 
subject to section 14, the terms and conditions of, 


(a) every compensation plan that is extended or made 
subject to this Part under section 9 or 11; and 


(b) every collective agreement that includes such a com- 
pensation plan, 


shall, subject to this Part, continue in force without change for 
the period for which the compensation plan is extended or made 
subject to this Part. 


14.—(1) Where the parties to a collective agreement, 


(a) cannot agree on the amount of the increase in compen- 
sation rates to which members of the compensation 
plan included in the collective agreement are entitled 
under clause 10 (a) or subclause 10 (0) (ii); 


(6) cannot agree on the value to be placed on a proposed 
change to any terms and conditions of the compensa- 
tion plan equivalent to an increase in compensation 
rates, but are agreed on all other aspects of the pro- 
posed change; or 


(c) have agreed on all aspects of a proposed change to the 
terms and conditions of the compensation plan equival- 
ent to an increase in compensation rates, including the 
value thereof, 


either party may apply to the Board in accordance with such 
procedure as the Board specifies to have the disputed matters 
resolved or, in the case of a proposed change referred to in clause 
(c), to have the proposed change reviewed by the Board, and the 
Board shall, in accordance with this Act and in its discretion, 
determine, as the case requires, the amount of the increase in 
compensation rates to which the members of the compensation 
plan are entitled or the value to be placed on a proposed change 
referred to in clause (0) or (c), provided that, 
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(d) for the period referred to in clause 10 (a) or subclause 10 
(b) (ii), such increase, or the value of such proposed 
change, does not constitute an increase that is, or that is 
equivalent to, more than the increase referred to in 
those provisions; and 


(e) for the period referred to in subsection 12 (1), the value 
of such proposed change does not constitute an increase 
that is equivalent to more than the increase permitted 
under section 12. 


(2) Where the administrator of a compensation plan that is not 
included in a collective agreement proposes to change any terms 
and conditions of the plan, and the change, if made, would be 
equivalent to an increase in compensation rates under the plan, 
the administrator shall, before the proposed change may be 
implemented, apply to the Board in accordance with such pro- 
cedure as the Board specifies to have the proposed change 
reviewed, and the Board may, in accordance with this Part and 
in its discretion, determine the value to be placed on the prop- 
osed change and approve, reject or vary the terms thereof as it 
sees fit, provided that, for the period for which the proposed 
change (as approved or varied by the Board) is to be effective, 
the value thereof, together with any other increases in the period 
in accordance with this Part, does not constitute an increase 
equivalent to more than an increase authorized by this Part for 
the period, and the proposed change, as approved or varied by 
the Board, may be implemented. 


(3) The failure of the administrator of a compensation plan to 
exercise, or to exercise fully, the discretion conferred on him by 
subsection 12 (2) and in accordance with subsection 12 (3) is, on 
the application to the Board of a party affected thereby, review- 
able by the Board, and the Board may, in accordance with those 
subsections, make any decision that the administrator could or 
should have made, and its decision shall be implemented by the 
administrator. 


15. The parties to a collective agreement that includes a 
compensation plan that is extended under section 11 may, by 
agreement, amend any terms and conditions of the collective 
agreement other than compensation rates or other terms and 
conditions of the compensation plan. 


16. Notwithstanding any other Act or any agreement, any 
provision of a compensation plan to which this Part applies that 
provides for an increase in compensation rates in excess of the 
limits set out in this Part on or after the 21st day of September, 
1982 shall be of no effect. 


Vs, 


17.—(1) The Board has such powers and shall perform such rete 
. . . . . uties O 
duties and functions in relation to this Part as are necessary to Board 
enable it to determine whether a compensation plan to which this 


Part applies complies with this Part. 


(2) Notwithstanding any other Act, the Board may in writing Information 
require from an administrator of a compensation plan to which previtiod 
this Part applies, or from any other person in possession of 
information that in the opinion of the Board is or may be relevant 
to the compensation plan and the administrator or person shall 
provide, within such reasonable time as is specified by the 
Board, such information and documentation as the Board 
reasonably considers necessary to enable it to make a determina- 
tion as to whether or not the compensation plan complies with 
this Part. 


(3) Any administrator or person who fails without reasonable Offence 
excuse to comply with subsection (2) is guilty of an offence. 


(4) The Board may receive and accept any evidence and Evidence 
information on oath, affidavit or otherwise as in its discretion it 
considers proper, whether or not it is admissible as evidence in a 
court. 


(5) The Board may recommend to the Lieutenant Governor in Recommen- 
: ; dation by 
Council that any or all of the members of any compensation plan the Board 
to which this Part applies be no longer subject to the application 
of this Part where, in the opinion of the Board, there exist special 
circumstances justifying that recommendation and the special 
circumstances on which the Board relies shall be set out in its 


recommendation. 


18. The Board has in the exercise of any of its authority ae 


under this Part the powers of a commission under Part II of the c. i, 
Public Inquiries Act. Pt. 


19. A provision of a compensation plan, to which this Part ee 
applies, entered into or established at any time, is of no force or plans that are 
effect to the extent that it provides for an increase in compensa- °% Ne force 
tion rates that would bring compensation rates to a level that 


they would, but for this Act, have reached. 


20. Where the Board determines that a compensation plan Where 
compensation 


does not comply with this Part the Board shall, plan does 


not comply 


(a) notify in writing the administrator of the compensation 
plan and any other person the Board considers approp- 
riate that the plan does not comply; 


Order of 
the Board 


Notice to 
administrator 


Notice to 
persons 
affected 


Inspection 
of order 


(b) 


(c) 


(d) 


14 


notify in writing the administrator of the compensation 
plan and any other person the Board considers appro- 
priate of the maximum allowable increase in compen- 
sation that the Board considers would so comply; 


give such directions to the administrator as the Board 
considers necessary to ensure the distribution to the 
persons whose compensation plan is found not to com- 
ply of the information given to the administrator by the 
Board under clauses (a) and (0b); and; 


provide the parties to the compensation plan with an 
opportunity to reach or establish a plan that complies 
with this Part. 


21.—(1) Notwithstanding section 20, where the Board 
determines that a compensation plan does not comply with this 
Part, and that the administrator of the compensation plan is 
implementing, has implemented or is likely to implement an 
increase In compensation in a compensation plan that does not 
comply with this Part, the Board may make an order, 


(a) 


(0) 


(c) 


prohibiting, in the manner it specifies, the adminis- 
trator from implementing the increases in compensa- 
tion that do not comply with this Part; 


requiring a recipient of compensation under the com- 
pensation plan to pay back to the administrator or to 
pay to the Treasurer any increase in compensation that 
does not comply with this Part; 


requiring the administrator to withhold, in the manner 
and at the time specified by the Board, from future 
compensation the amount of any increase in compensa- 
tion that has been received by a member of the compen- 
sation plan in excess of the increase permitted under 
this Part, and the Board may require any amount so 
withheld to be paid to the Treasurer. 


(2) The Board shall, in writing, notify an administrator of a 
compensation plan affected by an order made under this section. 


(3) On the order of the Board, an administrator shall, in 
writing, notify the persons whose compensation plan is affected 
by an order made under this section. 


(4) An order of the Board is a public document and shall be 
made available for inspection at the office of the Board during 
normal business hours. 
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22.—(1) Notwithstanding section 21, where the Board has Agreements 
determined that a compensation plan does not comply with this 
Part, the Board may enter into a written agreement with the 
administrator that the Board will not, 


(a) make an order under subsection 21 (1); or 


(6) where it has already made an order under subsection 21 
(1), file the order with the court under section 24, 


so long as the administrator complies with any conditions estab- 
lished by the Board. 


(2) Where the Board has determined that the administrator is Rn cen 
in breach of any of the conditions established by the Board in an in breach of 


agreement under subsection (1), eerste 
(a) the Board shall notify the administrator in writing; 
(6) the agreement is rescinded; and 


(c) the Board may exercise any of its powers under this 
Part. 


(3) An agreement under subsection (1) is a public document spa eee 
and shall be made available for inspection at the office of the ; 
Board during normal business hours. 


23.—(1) The Board may reconsider and revoke, in whole or pabask sone 
amendment, 


in part, amend or vary a decision or order it has made. etc., of order 
or decision 
(2) The Board may impose any conditions it considers neces- Conditions 
sary in respect of any decision or order made by it. 


24.—(1) A copy of an order of the Board, certified by a ope ey 
member of the Board, may be filed in the office of the Registrar. 
of the Supreme Court by the Board and, if it is for the payment of 
money, it may be enforced at the instance of the Board in the 
name of the Board in the same manner as a judgment of that 
court, and in all other cases by an application by the Board to the 


court for such order as the court may consider just. 


(2) Where the Board makes an order rescinding or varying an nie ae 
order previously made by it that has been filed under subsection rescinded 


(1), 


(a) if the order rescinds the order previously made, the 
order previously made ceases to have effect for the pur- 
poses of subsection (1); or 


Regulations 


Retroactivity 


Interpretation 
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if the order varies the order previously made, the order 
previously made as so varied may be enforced in a like 
manner as an order filed under subsection (1). 


25.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(5) 


(d) 


(e) 


(f) 


designating any compensation plan or class thereof to 
which this Part applies and the date as of which this 
Part shall be applicable thereto, and where necessary, 
prescribing the manner in which this Part shall be 
applied; 


terminating in whole or in part the application of this 
Part in respect of a compensation plan or compensation 
plans to which this Part applies; 


where it is considered necessary for the restraint of 
public sector expenditure, adding to or deleting from 
the Schedule any person or any class of persons, or any 
agency, authority, board, commission, corporation or 
organization of any kind; 


further defining the expression “compensation plan” or 
prescribing the person or class of persons whose method 
of compensation shall be deemed to be a compensation 
plan for the purposes of this Act; 


further defining the expression “compensation” or pre- 
scribing amounts or benefits, or classes of amounts or 
benefits, which shall be deemed to be compensation for 
the purposes of this Act; 


defining any word or expression not already expressly 
defined in this Act. 


(2) A regulation made under subsection (1) may, if it so pro- 
vides, be made retroactive in its operation to a day not earlier 
than the 21st day of September, 1982. 


PART Ht 


ADMINISTERED PRICES 


26. In this Part, 


(a) 


“administered price” means, 


a) 


(i) a price, user charge or fee charged by a public 
agency, and 


(il) a price, user charge or fee required, permitted or 
authorized by a public regulatory agency to be 
charged by another person; 


(b) “price increase” means an increase or a proposed 
increase in an administered price; 


(c) “public agency” means an agency, board, commision or 
corporation, including any wholly-owned subsidiary 
corporation, established or controlled by the Crown in 
right of Ontario, which provides any product or service 
for which a price, user charge or fee is charged; 


(d) “public regulatory agency” means any ministry, agen- 
cy, board, commission or corporation established or 
controlled by the Crown in right of Ontario which 
approves, establishes, regulates or requires particular 
prices, user charges or fees to be charged for any pro- 
duct or service. 


27.—(1) The Minister shall establish economic criteria by Minister | 
to establish 


which price increases shall be reviewed. economic 
criteria 


(2) Where the Minister is of the opinion that a price increase ed ie to 
° ° ° ° e Oar or 
may not conform with the criteria, he may refer the price increase investigation 
to the Board for investigation where the price increase occurs on 


or after the 21st day of September, 1982 and before the later of, 
(a) the lst day of January, 1984; and 


(b) in the case of a public agency or a person regulated by a 
public regulatory agency that has implemented a price 
increase on or after the 21st day of September, 1982 and 
prior to the 1st day of January, 1984, the day one year 
from the last such increase. 


(3) Where a price increase is referred to the Board by the pate mae 
uules O e 


Minister, the Board shall, Board 


(a) investigate and report on the price increase and deter- 
mine whether it conforms with the criteria; 


(b) where requested by the Minister, determine, or request 
the public agency or public regulatory agency con- 
cerned to determine, the maximum price increase 
which would so conform; and 
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(c) report to the Minister the result of its investigation and 
determination under clauses (a) and (b). 


Recommenda- 28. The Minister shall review a report of the Board made 

‘ce uec. under clause 27 (3) (¢) and make recommendations to the 
Lieutenant Governor in Council with respect to the price 
increase. 

“he ae 29.—(1) Notwithstanding any other Act, the Lieutenant 

~~~ Governor in Council on the recommendation of the Minister may 
by order, 


(a) disallow a price increase in whole or in part; 


(b) where appropriate, substitute a price increase for the 
price increase disallowed under clause (a); 


(c) delay the effective date of a price increase; 


(d) impose conditions on a public agency or other person 
with regard to the implementation of a price increase; 
or 


(e) exercise any combination of the powers in clauses (a), 


(6), (c) and (d). 


Where order (2) No order shall be made under subsection (1) except with 
may be made : ; : ane ; 
regard to a price increase occurring within the period referred to 
in subsection 27 (2). 


eb: (3) Notwithstanding any other Act or regulation made there- 
aa under, an order made under subsection (1) shall be implemented 


in accordance with its terms by the public agency, public reg- 
ulatory agency or other person affected thereby. 


Information 30.—(1) For the purpose of carrying out its duties under 
section 27, the Board may by notice require public agencies, 
public regulatory agencies and persons whose prices are regu- 
lated by public regulatory agencies to file with the Board such 
reasonably necessary information concerning administered prices 
as is specified in the notice and that is in their possession or to 
which they may reasonably be expected to have access. 


ere ee (2) Every public agency, public regulatory agency or person to 
whom a notice referred to in subsection (1) is directed or sent 
shall comply therewith within such reasonable time as is 
specified in the notice and thereafter at such regular intervals, if 
any, as are specified in the notice. 
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(3) Notwithstanding subsection (2), the Board may, on Extension of 


time for 


request in writing from any agency or person to whom a notice compliance 


referred to in subsection (1) is directed or sent, extend any time 
within which or any interval at which the agency or person is 


required to comply with the notice. 


31.—(1) Except as provided in this section, all information Confiden- 


tiality of 


with respect to administered prices that is, in its nature, confi- information 


dential and that is obtained by the Board or by any person 
engaged in carrying out duties of the Board under this Part, in 
the course of carrying out those duties, is privileged and no per- 
son shall knowingly, except as expressly provided in this or any 
other Act, communicate or allow to be communicated to any 
person any such information except for the purposes of the 
administration of this Part or allow any person to inspect or have 
access to any such information except for the purposes of the 
administration or enforcement of this part. 


(2) Any information with respect to an administered price 
obtained by the Board or by any person engaged in carring out 
the duties of the Board in the course of carrying out those duties, 
may, on request in writing to the chairman of the Board by or on 
behalf of the agency or person to which the information relates, 
be communicated to any person or authority named in the 
request on such terms and conditions and under such cir- 
cumstances as are approved by the chairman of the Board. 


(3) Notwithstanding any other Act or law, no minister of the 
Crown and no person employed in the administration of this Act 
shall be required, in connection with any legal proceedings, to 
give evidence relating to any information that is privileged under 
subsection (1) or to produce any statement or other writing con- 
taining such information. 


(4) Subsections (1) and (3) do not apply in respect of matters 
being considered by the Board under this Part or to any pro- 
ceedings in a court of law relating to the administration of this 
Part. 


(5) Any person who knowingly communicates or allows to be 
communicated any information in contravention of subsection 
(1) is guilty of an offence. 


32. The Lieutenant Governor in Council may make regula- 
tions further defining the terms “public agency” and “public 
regulatory agency”. 


Disclosure of 
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where 
permitted 
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BART AY 
PRIVATE SECTOR MONITORING 


Powers and oo) lhe Boardishall, 


duties 


(a) monitor the pattern of changes in prices and wages in 
the private sector of the economy of Ontario generally 
and report its findings to the Minister from time to time 
‘as required by the Minister; and 


(b) through such methods as it considers appropriate, pro- 
mote public understanding of the inflationary process, 
and the relationships between productivity, costs and 
prices. 


PAK TEM 
GENERAL 


Moneys 34. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1983, be paid out of the Consoli- 
dated Revenue Fund and thereafter shall be paid out of the 
moneys appropriated therefor by the Legislature. 


Annual 35. The Board shall make an annual report of its activities 

ia under Part II to the Treasurer and an annual report of its 
activities under Parts III and IV to the Minister, and the Trea- 
surer and the Minister shall table the respective reports before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 


Commence- 36. This Act shall be deemed to have come into force on the 
ae 21st day of September, 1982. 


Short title 37. The short title of this Act is the Inflation Restraint Act, 
1982. 
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SCHEDULE 


MINISTRY OF CITIZENSHIP AND CULTURE 


1. The Art Gallery of Ontario 


2. CJRT-FM Inc. 


3. Royal Botanical Gardens 


MINISTRY OF COMMUNITY AND SOCIAL SERVICES 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) 


(b) 


(c) 


(d) 


) 


(R) 


observation and detention homes operating under sections 27, 28, 29 
and 30 of the Provincial Courts Act (R.S.O 1980, c. 398); 


homes for the aged operating under the Homes for the Aged and Rest 
Homes Act (R.S.O. 1980, c. 203); 


counselling services, special assistance and staff training services pur- 
chased by municipalities under the General Welfare Assistance Act 
(R.S.O. 1980, c. 188); 


counselling services purchased by the Ministry of Community and 
Social Services under the Ministry of Community and Social Services 
Ach (RES0F4980)"e; 278): 


home support services for the elderly funded by the Ministry of Com- 
munity and Social Services under the Ministry of Community and 
Social Services Act (R.S.O. 1980, c. 273); 


hostels providing services purchased by municipalities under the Gener- 
al Welfare Assistance Act (R.S.O. 1980, c. 188); 


work activity projects under the General Welfare Assistance Act 
(R.S.O. 1980, c. 188) purchased by municipalities or the Ministry of 
Community and Social Services; 


support services to the physically handicapped purchased by the Minis- 
try of Community and Social Services under the Ministry of Community 
and Social Services Act (R.S.O. 1980, c. 273); 


vocational rehabilitation services funded by the Ministry of Community 
and Social Services under the Vocational Rehabilitation Services Act 
(S.A O80. e525) 


satellite homes operating or funded under the Homes for the Aged and 
Rest Homes Act (R.S.O. 1980, c. 203); 


services purchased or funded under the Homemakers and Nurses Ser- 
vices Act (R.S.O. 1980, c. 200); 


(1) workshops under the Vocational Rehabilitation Services Act (R.S.O. 


(m) 


19380, c; 525); 


approved children’s institutions under the Children’s Institutions Act 
(R.S.O. 1980, c. 67); 
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(2) approved children’s mental health centres under the Children’s Mental 
Health Services Act (R.S.O. 1980, c. 69); 


(0) services to children purchased by the Ministry of Community and Social 
Services under the Children’s Mental Health Services Act (R.S.O. 1980, 
C. 09, S31 D5 


— 


services funded under the Developmental Services Act (R.S.O. 1980, 
Cy EAS): 


(p 


(q) homes for retarded persons approved under the Homes for Retarded 
Persons Act (R.S.O. 1980, c. 201); 


(vy) day nurseries operated by corporations or municipalities under the Day 
Nurseries Act (R.S.O. 1980, c. 111) receiving direct subsidies from the 
Ministry of Community and Social Services; 


(s) day nurseries and private home day-care agencies providing services 
and funded under agreements with municipalities under the Day Nurse- 
ries Act (R.S.O. 1980, c. 111); 


(t) training schools and group homes providing services under the Training 
Schools Act (R.S.O. 1980, c. 508); 


(w) credit counselling services receiving financial assistance under agree- 
ments with the Ministry of Community and Social Services under the 
Ministry of Community and Social Services Act (R.S.O. 1980, c. 273); 


(v) probation and after-care services, residential services and supervisory 
services to children on probation under agreement with the Ministry of 
Community and Social Services under the Children’s Probation Act 
(R.S.O. 1980, c. 70) or under the Ministry of Community and Social 
Services Act (R.S.O. 1980, c. 273); 

2. Children’s aid societies operating under the Child Welfare Act (R.S.O. 

1980, c. 66) and agencies from whom children’s aid societies purchase child care 
services. 


3. Corporations operating charitable institutions approved under the 
Charitable Institutions Act (R.S.O. 1980, c. 64). 


4. Boards of management operating under the Homes for the Aged and Rest 
Homes Act (R.S.O. 1980, c. 203). 


5. District Welfare Administration Boards operating under the District 
Welfare Administration Boards Act (R.S.O. 1980, c. 122). 


MINISTRY OF CORRECTIONAL SERVICES 


1. Any agency, board, commission, person or partnership that provides, 
under funding by the Ministry of Correctional Services, 


(a) assistance to witnesses and victims of crime, or other disabled groups; 
(b) educational, employment search, medical or promotional services; 


(c) supervision of inmates, parolees, probationers or persons accused of 
crime; 


(d) community residential services. 
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MINISTRY OF HEALTH 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) 


(0) 


(c) 


(g) 


(h) 


(2) 


(7) 


an ambulance service, under the authority of a licence issued under the 
Ambulance Act (R.S.O. 1980, c. 20); 


a nursing home, under the authority of a licence issued under the Nurs- 
ing Homes Act (R.S.O. 1980, c. 320); 


a laboratory or a specimen collection centre, under the authority of a 
licence issued under the Public Health Act (R.S.O. 1980, c. 409); 


a psychiatric facility within the meaning of the Mental Health Act 
(R.S.O. 1980, c. 262), the operation of which is funded in whole or in 
part by the Minister of Health; 


a home for special care established, approved or licensed under the 
Homes for Special Care Act (R.S.O. 1980, c. 202); 


a home care facility within the meaning of Regulation 452 of Revised 
Regulations of Ontario, 1980 made under the Health Insurance Act 
(R.S.O. 1980, c. 197) or which, by arrangement with any such home 
care facility, 


(i) supplies homemaking, nursing, physiotherapy, occupational 
therapy or speech therapy services which are insured home care 
services under section 44 of Regulation 452 of Revised Regula- 
tions of Ontario, 1980 made under the Health Insurance Act 
(R.S.O. 1980, c. 197), and 


(ii) is entitled to payment from the home care facility for or in respect 
of supplying such services; 


a rehabilitation centre or a crippled children’s centre listed in Schedule 
10 to Regulation 452 of Revised Regulations of Ontario, 1980 made 
under the Health Insurance Act (R.S.O. 1980, c. 197); 


a detoxification centre the operation of which is funded in whole or in 
part by the Minister of Health; 


an adult community mental health service the operation of which is, 
pursuant to an agreement in writing, funded in whole or in part by the 
Minister of Health; 


a placement service the operation of which is, pursuant to a “Placement 
Co-ordination Service Agreement” or other agreement in writing, 
funded in whole or in part by the Minister of Health. 


2. A district health council appointed under the Ministry of Health Act 
(R.S.O. 1980, c. 280). 


3. (a) Booth Avenue Hospital Laundry, Inc.; 


(b) Centennial Hospital Linen Services; 


(c) Cornwall Regional Hospital Linen Services; 


(qd) Kawartha Hospital Linen Services; 
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(e) Kingston Regional Hospital Laundry Inc.; 
(f) London Hospital Linen Services, Inc.; 
(g) Mohawk Hospital Linen Services; 
(h) Nipissing Area Joint Hospitals Laundry, Inc.; 
(2) Ottawa Regional Linen Services, Inc.; 
(7) Sudbury Hospital Services; 
(k) Windsor Hospital Linen Services, Inc. 
4. Ottawa-Carleton Regional Hospital Food Services Inc. 
5S. Toronto Hospitals Steam Corporation 
6. The Alcoholism and Drug Addiction Research Foundation 
7. The Canadian Red Cross Society 
8. The Hospital Council of Metropolitan Toronto 
9. The Hospital Medical Records Institute 
10. The Ontario Cancer Institute 
11. The Ontario Cancer Treatment and Research Foundation 
12. The Ontario Mental Health Foundation 
13. The Ontario Council of Health 


14. The Toronto Institute of Medical Technology 


MINISTRY OF INDUSTRY AND TRADE 


— 


. Metropolitan Toronto Convention Centre 


MINISTRY OF MUNICIPAL AFFAIRS AND HOUSING 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) The collection, removal and disposal of garbage and other refuse for a 
municipality; 


(b) The operation and maintenance of buses, for the conveyance of passen- 
gers under an agreement with a municipality. 


2. Exhibition Stadium Corporation 


MINISTRY OF NATURAL RESOURCES 


1. Conservation Authorities established under the Conservation Authorities 
ActitR S06). 10st ¢ .esy. 
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MINISTRY OF TOURISM AND RECREATION 
1. St. Clair Parkway Commission 
MINISTRY OF TREASURY AND ECONOMICS 


1. Ontario Municipal Employees Retirement Board 
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BILL 179 1982 


An Act respecting the Restraint of 
Compensation in the Public Sector of Ontario 
and the Monitoring of Inflationary Conditions 

in the Economy of the Province 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Ct Interpre- 


tation 


(a) “Board” means the Inflation Restraint Board; 


(b) “Minister” means the Minister of Consumer and 
Commercial Relations; 


(c) “regulations” means the regulations made under this 
Act: 


(dq) “Treasurer” means the Treasurer of Ontario and 
Minister of Economics. 


Hew el i 
INFLATION RESTRAINT BOARD 


2.—(1) There is hereby established a board to be known as ee 
the Inflation Restraint Board. 


(2) The Board shall consist of not fewer than three members Composition 
who shall be appointed by the Lieutenant Governor in Council to 
hold office for a term to be determined by the Lieutenant 
Governor in Council. 


(3) The Lieutenant Governor in Council shall designate one of See 
the members as chairman of the Board, and one or more vice-chairmen 
vice-chairmen from among the members Me the Board and the 
chairman shall have responsibility for assigning among the 
members the matters to be resolved by the Board. 


One or more 
members may 
determine 
matter 


Remuneration 
and expenses 


Removal 
from office 


Board may 
make rules 


Services of 
ministries, 
boards, etc. 


Staff 


Hearings 


RS.OF 11930; 
c. 484 


(4) The chairman may in writing authorize one or more 
members of the Board to determine any matter to be determined 
by the Board and for that purpose the member or members may 
exercise all the jurisdiction and powers of the Board and his or 
their decision on the matter shall be the decision of the Board and 
where more than one member is assigned to determine any 
matter, the decision of the majority of such members is the 
decision of the Board. 


(5) Such members of the Board as are not officers in the public 
service of Ontario shall be paid such remuneration as may be 
fixed by the Lieutenant Governor in Council and, subject to the 
approval of Management Board of Cabinet, are entitled to be 
paid reasonable travel and living expenses incurred by them in 
the course of their duties under this Act while absent from their 
ordinary places of residence. 


(6) A member of the Board may be removed by the Lieutenant 
Governor in Council from office before the expiration of his 
term, and the Lieutenant Governor in Council may appoint any 
person in his stead for the remainder of the term. 


3.—(1) The Board may make rules for the conduct and man- 
agement of.its affairs and for the practice and procedure to be 
observed in matters coming before it, and may require that any 
person seeking a determination by the Board of any matter shall 
give written notice, in such form and manner as the Board 
specifies, to such others as the Board specifies. 


(2) In exercising its powers under this Act, the Board shall, 
where appropriate, make use of the services and facilities of any 
ministry, board, commission or agency of the Government of 
Ontario. 


(3) The Board may, subject to the approval of Management 
Board of Cabinet, use the services of staff seconded to the Board 
from the public service of Ontario or engage under contract such 
persons as are considered necessary from time to time for the 
proper conduct of the affairs of the Board. 


(4) The Board may, in its discretion where it considers it 
desirable to do so, hold an oral hearing and where the Board does 
so, the Statutory Powers Procedure Act applies, except that, 
whether or not the Board holds an oral hearing, the Board is not 
required to give reasons for any final order, decision or determi- 
nation made by it, but notwithstanding the Statutory Powers 
Procedure Act or any other rule of law, the Board is not required 
to hold any oral hearing before making any order, decision or 
determination that it is authorized to make. 


(5) No action for damages lies against any member or any od ee 
or damages 
employee of the Board for, 


(a) any act done in good faith in the performance or exercise 
of a power or duty; or 


(b) any neglect or default in the performance or exercise in 
good faith of that power or duty under this Act. 


(6) Subsection (5) does not by reason of subsections 5 (2) and (4) Crown not 
of the Proceedings Against the Crown Act, relieve the Crown of oie zs 
liability in respect of a tort to which it would otherwise be subject, : S.O. 1980, 
and the Crown is liable under that Act for any tort in alike manner © os 


as if subsection (5) had not been enacted. 


PARU II 
PUBLIC SECTOR COMPENSATION RESTRAINT 
4. In this Part, Interpretation 


(a) “administrator”, in relation to a compensation plan, 
means, 


(1) where the compensation plan is administered by 
an employer, the employer, 


(ii) where the compensation plan is administered by 
a person other than an employer, that person, 
and 


(ii) where the administrator is not readily determin- 
able under subclause (i) or (ii), the person, associ- 
ation or entity determined by the Board to be the 
administrator; 


(b) “anniversary date” means the anniversary of the stated 
effective date of a compensation plan or, where the plan 
has no stated effective date, the date as determined by 
the Board; 

(c) “collective agreement” means a collective agreement as 85.0. 1980, 
defined in the Labour Relations Act, an agreement re- ae es 
ferred to in subsection 5 (1) of the Fzre Departments Act 
or subsection 29 (2) of the Police Act, a decision resulting 
from arbitration that, by operation of law or agreement, 
governs working conditions or terms of compensation, 
and any agreement between a unit of employees estab- 
lished for collective bargaining and an employer or per- 
son in the position of an employer for defining, deter- 
mining or providing for working conditions or terms of 
compensation; 


Deemed 
expiry 
date 


R.S.O. 1980, 


c. 308 


Idem 


Application 


(d) 


5.—(1 
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“compensation” means all forms of payment, benefits 
and perquisites paid or provided, directly or indirectly, 
to or for the benefit of a person who performs duties and 
functions that entitle that person to be paid a fixed or 
ascertainable amount; 


“compensation plan” means the provisions, however 
established, for the determination and administration of 
compensation, and includes such provisions contained 
in collective agreements or established bilaterally be- 
tween an administrator and an employee, unilaterally by 
an administrator or by or pursuant to any Act of the 
Legislature; 


“compensation rates” means single rates of remunera- 
tion or ranges of rates of remuneration, including cost- 
of-living adjustments, or, where no such rates or ranges 
exist, any fixed or ascertainable amounts of remunera- 
tion; 


“employee” means any person who performs duties and 
functions that entitle that person to a fixed or ascertain- 
able amount or rate of remuneration; 


“full-time employee” means an employee whose regular 
work week exceeds thirty hours; 


“municipality” means a county, city, town, village and 
township and includes a metropolitan, regional or 


district municipality. 


) Notwithstanding subsection 8 (3), a compensation 


plan in respect of those persons mentioned in clause 6 (5) (b) who 
are elected to office in accordance with the Municipal Elections 
Act and of those persons mentioned in clauses 6 (5) (a) and (c) shall 
be deemed to expire on the 30th day of November, 1982. 


(2) Notwithstanding subsection 8 (3), the compensation plan of 
members of the Assembly shall be deemed to expire on the 31st day 
of March, 1983. 


6.—(1 


) This Part apples to the compensation plans of 


employees employed in or by, 


(a) 


the Crown in right of Ontario, every agency thereof, and 
every authority, board, commission, corporation, office 
or organization of persons a majority of whose directors, 
members or officers are appointed or chosen by or under 
the authority of the Lieutenant Governor in Council ora 
member of the Executive Council; 


Un 


(b) the corporation of every municipality in Ontario, every 8.5.0. 1980, 


— 
ot 
— 


(d) 


(f) 


(7) 


local board as defined by the Municipal Affairs Act, and 
every authority, board, commission, corporation, office 
or organization of persons whose members or officers are 
appointed or chosen by or under the authority of the 
council of the corporation of a municipality in Ontario; 


every board as defined in the Education Act, and every 
college, university or post-secondary school educational 
institution in Ontario the majority of the capital or 
annual operating funds of which are received from the 
Crown; 


every hospital listed in the Schedule to Regulation 863 
of Revised Regulations of Ontario, 1980 made under 
the Public Hospitals Act, every private hospital oper- 
ated under the authority of a licence issued under the 
Private Hospitals Act, every hospital established or 
approved by the Lieutenant Governor in Council as a 
community psychiatric hospital under the Community 
Psychiatric Hospitals Act and every sanitarium 
licensed by the Lieutenant Governor in Council under 
the Private Sanitaria Act; 


every corporation with share capital, 90 per cent of the 
issued shares of which are beneficially held by or for an 
employer or employers described in clauses (a) to (d), 
and every wholly-owned subsidiary thereof; 


every corporation without share capital, the majority of 
whose members or officers are members of, or are 
appointed or chosen by or under the authority of an 
employer or employers described in clauses (a) to (d), 
and every wholly-owned subsidiary thereof; 


every local board of health of a municipality or of a 
health unit under the Public Health Act, and every 
board of health under an Act of the Legislature that 
establishes or continues a regional municipality; 


the Office of the Lieutenant Governor of Ontario, the 
Office of the Assembly, members of the Legislature of 
Ontario, the Office of the Ombudsman and the Provin- 
cial Auditor; and 


any authority, board, commission, corporation, office, 
person or organization of persons, or any class of 
authorities, boards, commisions, corporations, offices, 
persons or organizations of persons, set out in the 


C, 503 


R.S.O. 1980, 
O22 


RIS Oo L908 
ce.-4105389, 
79, 391 


RAS 202 19808 
c. 409 


Idem 
Idem 
R.S.O. 1980, 
Ges 398. 476 
Idem 
Idem 
R.S.O. 1980, 
e. 1308 
R.S.O. 1980, 


c. L29 


Binding on 
Her Majesty 


Continuation 
of 

existing 
compensation 
plans 

LOS ees 33° 
RS, ©1980, 


(ag LSI 


Where prior 
agreement to 
establish plan 


Schedule hereto or added to the Schedule by the regu- 
lations. 


(2) This Part applies to the compensation plans of members 
and directors of corporations and boards described in clauses (1) 
(a), (b), (c), (d), (e), (), (g) and (z) or of wholly-owned sub- 
sidiaries of such corporations. 


(3) This Part applies to the compensation plans of persons 
appointed by the Lieutenant Governor in Council to a position in 
the public service of Ontario, to a board, commission or corpo- 
ration described in subsection (1) or to a wholly-owned sub- 
sidiary of such corporation, and to the compensation plans of 
judges as defined in the Provincial Courts Act and of small 
claims court judges appointed under the Small Claims Courts 
Act. | 


(4) This Part applies to the compensation plans of members of 
the Assembly. 


(5) This Part applies to the compensation plans of members 
of, 


(a) the councils of every municipality; 


(b) every local board as defined in the Municipal Affairs 
Act; 


(c) every board as defined in the Education Act. 


7. This Act is binding on Her Majesty in right of Ontario. 


8.—(1) Notwithstanding any other Act, except the Human 
Rights Code, 1981, and section 33 of the Employment Standards 
Act, every compensation plan that is in effect on the 21st day of 
September, 1982, shall be continued without change to and 
including its scheduled expiry date. 


(2) Where a compensation plan that is included in a collective 
agreement would have expired before the Ist day of October, 
1982, and the parties to the collective agreement have, prior to 
the 22nd day of September, 1982, reached an agreement in writ- 
ing on all the terms of the compensation plan to be established as 
of the expiry of the previous compensation plan, and the plan so 
agreed on is established and goes into effect on or after the 21st 
day of September, 1982 without change, the compensation plan 
so agreed on shall, for the purposes of subsection (1) and sections 
9 and 11, be deemed to be in effect on the 21st day of September, 
1982. 


(3) Except as extended or made subject to this Part by sections Deemed expiry 
9 and 11, and for the purpose only of this Part, every compensa- 
tion plan to which this Part applies, 


(a) that, by the law applicable thereto or by the terms of 
the agreement that gave effect to the plan, is to be 
effective for a minimum period of time, is deemed to 
expire at the end of that minimum period of time, not- 
withstanding that, under such law or agreement, the 
plan might be continued beyond that time; 


(b) that is a compensation plan to which clause (a) does not 
apply and in which there is a usual or customary period 
of time (not exceeding one year in length) for which 
terms and conditions of compensation are applicable, is 
deemed to expire at the end of that usual or customary 
period of time that includes the 21st day of September, 
1982; or 


(c) to which neither clause (a) nor (6) applies, is deemed to 
expire on the day determined by the Board as the expiry 
date of the plan. 


(4) Where a compensation plan to which this Part applies and asa 

to which subsection (1) or (2) is also applicable, provides for any 
increase in the value of compensation in the twelve-month period 
referred to in clause 11 (6), such increase in value shall not take 
effect or come into force in that twelve-month period, but 
nothing in this subsection prevents an application’s being 
brought under section 14 in respect of a change to the terms and 
conditions of the compensation plan equivalent to an increase in 
compensation rates to take effect in that twelve-month period. 


9. Every compensation plan that, but for this section, would eesienie 
compensall 


have expired before the Ist day of October, 1982, shall be plan already 
extended, expired 


(a) where the compensation plan would have expired on or 
after the 1st day of October, 1981, for the twelve-month 
period immediately following the day the plan would 
have expired; and 


(6) where the compensation plan would have expired 
before the lst day of October, 1981, for the period 
commencing with the day immediately following the 
day the plan would have expired and ending with the 
day immediately preceding the plan’s anniversary date 
next following the Ist day of October, 1982. 


Increase in 
compensation 
rates under 


Extension 

of existing 
compensation 
plans 


Increase in 
compensation 
rates under 
extended plan 
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10. A compensation plan that is extended under section 9 
shall be deemed to include a provision to the effect that compen- 
extended plan sation rates in effect under the plan on the day that, but for 
section 9, the plan would have expired shall be increased, 


(a) in the case of a compensation plan referred to in clause 


9 (a), for the twelve-month period referred to in that 
clause, by not more than 9 per cent; and 


(b) in the case of a compensation plan referred to in clause 


9 (0), 


(i) for that part of the period referred to in that 
clause and prior to the first day of the last twelve 
months of that period, by such amount as the 
Board, in its discretion, may authorize, and 


(ii) for the last twelve months of the period referred 
to in that clause, by not more than 9 per cent. 


11. Every compensation plan that is in effect on the 21st day 
of September, 1982, to which this Part applies and that expires 
on or after the 1st day of October, 1982, including every compen- 
sation plan extended under section 9, shall, 


(a) 


(0) 


where the expiry date is scheduled to occur on or after 
the 1st day of October, 1982 and prior to the 1st day of 
October, 1983, be extended for the twelve-month 
period immediately following the scheduled expiry 
date; and 


where the expiry date is scheduled to occur on or after 
the lst day of October, 1983, be subject to this Part for 
the twelve-month period commencing with the plan’s 
anniversary date falling within the period beginning 
with the 2nd day of October, 1982 and ending with the 
Ist day of October, 1983. 


12.—(1) Notwithstanding any other Act, every compensation 
plan to which this Part applies shall be deemed to include a 


(a) 


(b) 


provision to the effect that compensation rates in effect under the 
plan on the first to occur of either, 


the day that, but for section 11, the plan would expire; 
or 


the day immediately preceding the plan’s anniversary 
date referred to in clause 11 (bd), 


9 


shall be increased for the twelve-month period immediately fol- 
lowing the day determined in accordance with clauses (a) and (b), 


(c) in the case of a compensation plan included in a collec- 
tive agreement, by 5 per cent; and 


(dq) in any other case, by not more than 5 per cent. 


(2) Notwithstanding any other Act or section 10 and subsec- 
tion (1) of this section, where a person receives an increase refer- 
red to in the said subsection (1), in clause 10 (a) or in subclause 10 
(>) (ii) that will, during the applicable period referred to in those 
provisions, amount to less than $1,000 for any full-time 
employee, the administrator of the compensation plan of which 
such full-time employee isa member may, in his discretion, pay 
to such full-time employee additional compensation in that 
period equal to the difference between $1,000 and the total 
amount of the increase in that period of such employee’s compen- 
sation in accordance with this Part other than this subsection, 
and, 


(a) where a person who is not a full-time employee is per- 
forming substantially the same kind of work as a full- 
time employee and does so for an employer who has 
granted to his full-time employees performing that kind 
of work an increase in accordance with this subsection, 
the administrator of the compensation plan of which 
such person is a member may, in his discretion, pay to 
such person in that period additional compensation 
necessary to provide that, after taking the increase 
allowed by this subsection into account, the ratio of the 
compensation rate of the full-time employee to whom 
an increase under this subsection is paid to the compen- 
sation rate of the person to whom an increase under this 
subsection is paid is the same as the ratio of their com- 
pensation rates immediately before the commencement 
of the applicable period; and 


(b) where a person is neither a full-time employee nor a 
person to whom clause (a) applies, the administrator of 
the compensation plan of which the person is a member 
may, in his discretion, pay to the person in the applic- 
able period additional compensation necessary to pro- 
vide that the increase in compensation received by the 
person in that period under this Part, including this 
subsection, is the same percentage of $1,000 that the 
hours worked in that period by the person is of 2,000 
hours, 


$1,000 
minimum 
increase 


$750 minimum 
increase 


Exception 


Merit 
increases 
restricted 
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provided that no increase under this subsection shall be paid to 
the extent that the total amount of such increase during the 
applicable period, when added to the total amount in that period 
of the increase referred to in section 10 and in the provisions of 
this section other than this subsection, exceeds $1,000. 


(3) Notwithstanding subsection (2), the increase that any per- 
son may receive under that subsection shall not be less than the 
increase that would be payable to him under that subsection if it 
were enacted herein, 


(a) with the sum of $750 substituted in every case where 
$1,000 is mentioned; and 


(b) with the word “shall” substituted in every case where 


”» 


the expession “may, in his discretion,”, is mentioned, 


but this subsection does not prevent the granting of an increase 
or the exercise of discretion under subsection (2) where the 
increase that could be given under that subsection is greater than 
the increase required to be given in accordance with this subsec- 
tion. 


(4) Subsections (2) and (3) do not apply in respect of a person 
whose annual compensation rate exceeds $20,000. 


(5) During the period commencing with the 21st day of Sep- 
tember, 1982 and ending with the expiry of the twelve-month 
period referred to in subsection (1), no increase in compensation, 
for or in recognition of, 


(a) meritorious or satisfactory work performance; 
(6) the completion of a specified period of work experience; 


(c) the successful completion of a program or course of 
professional or technical education; 


(d) regularly scheduled increments in remuneration; or 
(e) length of time in employment, 


may be paid to or received by a person who is a member of a 
compensation plan to which this Part applies to the extent that 
such increase would, at the time the person becomes entitled to 
it, increase his or her annual compensation above $35,000, but 
nothing in this subsection prevents increases in compensation as 
a result of the proper promotion of a person to a different or more 
responsible position, the compensation plan for which was 
established, 


11 
(f) before the 21st day of September, 1982; or 
(g) with the approval of the Board; or 


(1) after the usual and proper evaluation of the compensa- 
tion applicable to that position. 


13. Notwithstanding any other Act except the Human Rights 
Code, 1981 and section 33 of the Employment Standards Act, but 
subject to section 14, the terms and conditions of, 


(a) every compensation plan that is extended or made 
subject to this Part under section 9 or 11; and 


(b) every collective agreement that includes such a com- 
pensation plan, 


shall, subject to this Part, continue in force without change for 
the period for which the compensation plan is extended or made 
subject to this Part. 


14.—(1) Where the parties to a collective agreement, 


(a) cannot agree on the amount of the increase in compen- 
sation rates to which members of the compensation 
plan included in the collective agreement are entitled 
under clause 10 (a) or subclause 10 (6) (ai); 


(b) cannot agree on the value to be placed on a proposed 
change to any terms and conditions of the compensa- 
tion plan equivalent to an increase in compensation 
rates, but are agreed on all other aspects of the pro- 
posed change; or 


(c) have agreed on all aspects of a proposed change to the 
terms and conditions of the compensation plan equival- 
ent to an increase in compensation rates, including the 
value thereof, 


either party may apply to the Board in accordance with such 
procedure as the Board specifies to have the disputed matters 
resolved or, in the case of a proposed change referred to in clause 
(c), to have the proposed change reviewed by the Board, and the 
Board shall, in accordance with this Act and in its discretion, 
determine, as the case requires, the amount of the increase in 
compensation rates to which the members of the compensation 
plan are entitled or the value to be placed on a proposed change 
referred to in clause (6) or (c), provided that, 


Terms and 
conditions 
continued 

in force 
OSE ess 
R.S.O. 1980, 
Ga elsyi 


Disputed 
matters 


Proposed 
changes 
to be 
approved 


Board may 
review 
decision 
under 

Sy 2) 


Amendment 
of terms and 
conditions 


Where 
provision of 
compensation 
plan of no 
effect 
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(d) for the period referred to in clause 10 (a) or subclause 10 
(b) (ii), such increase, or the value of such proposed 
change, does not constitute an increase that is, or that is 
equivalent to, more than the increase referred to in 
those provisions; and 


(e) for the period referred to in subsection 12 (1), the value 
of such proposed change does not constitute an increase 
that is equivalent to more than the increase permitted 
under section 12. 


(2) Where the administrator of a compensation plan that is not 
included in a collective agreement proposes to change any terms 
and conditions of the plan, and the change, if made, would be 
equivalent to an increase in compensation rates under the plan, 
the administrator shall, before the proposed change may be 
implemented, apply to the Board in accordance with such pro- 
cedure as the Board specifies to have the proposed change 
reviewed, and the Board may, in accordance with this Part and 
in its discretion, determine the value to be placed on the prop- 
osed change and approve, reject or vary the terms thereof as it 
sees fit, provided that, for the period for which the proposed 
change (as approved or varied by the Board) is to be effective, 
the value thereof, together with any other increases in the period 
in accordance with this Part, does not constitute an increase 
equivalent to more than an increase authorized by this Part for 
the period, and the proposed change, as approved or varied by 
the Board, may be implemented. 


(3) The failure of the administrator of a compensation plan to 
exercise, or to exercise fully, the discretion conferred on him by 
subsection 12 (2) and in accordance with subsection 12 (3) is, on 
the application to the Board of a party affected thereby, review- 
able by the Board, and the Board may, in accordance with those 
subsections, make any decision that the administrator could or 
should have made, and its decision shall be implemented by the 
administrator. 


15. The parties to a collective agreement that includes a 
compensation plan that is extended under section 11 may, by 
agreement, amend any terms and conditions of the collective 
agreement other than compensation rates or other terms and 
conditions of the compensation plan. 


16. Notwithstanding any other Act or any agreement, any 
provision of a compensation plan to which this Part applies that 
provides for an increase in compensation rates in excess of the 
limits set out in this Part on or after the 21st day of September, 
1982 shall be of no effect. 
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17.—(1) The Board has such powers and shall perform such bonne ang 
. . . . . duties oO 
duties and functions in relation to this Part as are necessary tO Board 
enable it to determine whether a compensation plan to which this 


Part applies complies with this Part. 


(2) Notwithstanding any other Act, the Board may in writing Information 
require from an administrator of a compensation plan to which provided 
this Part applies, or from any other person in possession of 
information that in the opinion of the Board is or may be relevant 
to the compensation plan and the administrator or person shall 
provide, within such reasonable time as is specified by the 
Board, such information and documentation as the Board 
reasonably considers necessary to enable it to make a determina- 
tion as to whether or not the compensation plan complies with 
this Part. 


(3) Any administrator or person who fails without reasonable Offence 
excuse to comply with subsection (2) is guilty of an offence. 


(4) The Board may receive and accept any evidence and Evidence 
information on oath, affidavit or otherwise as in its discretion it 
considers proper, whether or not it is admissible as evidence in a 
court. 


(5) The Board may recommend to the Lieutenant Governor in Recommen- 
Council that any or all of the members of any compensation plan ener 
to which this Part applies be no longer subject to the application 
of this Part where, in the opinion of the Board, there exist special 
circumstances justifying that recommendation and the special 
circumstances on which the Board relies shall be set out in its 


recommendation. 
18. The Board has in the exercise of any of its authority gppiauen 
under this Part the powers of a commission under Part II of the e eh 
: oats te 
Public Inquiries Act. 


19. A provision of a compensation plan, to which this Part Provisions of 
applies, entered into or established at any time, is of no force or tee 
effect to the extent that it provides for an increase in compensa- aes 
tion rates that would bring compensation rates to a level that 


they would, but for this Act, have reached. 


20. Where the Board determines that a compensation plan Where 


y é compensation 
does not comply with this Part the Board shall, plan does 


not comply 


(a) notify in writing the administrator of the compensation 
plan and any other person the Board considers approp- 
riate that the plan does not comply; 


Order of 
the Board 


Notice to 
administrator 


Notice to 
persons 
affected 


Inspection 
of order 
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(6) notify in writing the administrator of the compensation 
plan and any other person the Board considers appro- 
priate of the maximum allowable increase in compen- 
sation that the Board considers would so comply; 


(c) give such directions to the administrator as the Board 
considers necessary to ensure the distribution to the 
persons whose compensation plan is found not to com- 
ply of the information given to the administrator by the 
Board under clauses (a) and (6); and; 


(d) provide the parties to the compensation plan with an 
opportunity to reach or establish a plan that complies 
with this Part. 


21.—(1) Notwithstanding section 20, where the Board 
determines that a compensation plan does not comply with this 
Part, and that the administrator of the compensation plan is 
implementing, has implemented or is likely to implement an 
increase in compensation in a compensation plan that does not 
comply with this Part, the Board may make an order, 


(a) prohibiting, in the manner it specifies, the adminis- 
trator from implementing the increases in compensa- 
tion that do not comply with this Part; 


(b) requiring a recipient of compensation under the com- 
pensation plan to pay back to the administrator or to 
pay to the Treasurer any increase in compensation that 
does not comply with this Part; 


(c) requiring the administrator to withhold, in the manner 
and at the time specified by the Board, from future 
compensation the amount of any increase in compensa- 
tion that has been received by a member of the compen- 
sation plan in excess of the increase permitted under 
this Part, and the Board may require any amount so 
withheld to be paid to the Treasurer. 


(2) The Board shall, in writing, notify an administrator of a 
compensation plan affected by an order made under this section. 


(3) On the order of the Board, an administrator shall, in 
writing, notify the persons whose compensation plan is affected 
by an order made under this section. 


(4) An order of the Board is a public document and shall be 
made available for inspection at the office of the Board during 
normal business hours. 
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22.—(1) Notwithstanding section 21, where the Board has 4greements 
determined that a compensation plan does not comply with this 
Part, the Board may enter into a written agreement with the 
administrator that the Board will not, 


(a2) make an order under subsection 21 (1); or 


(b) where it has already made an order under subsection 21 
(1), file the order with the court under section 24, 


so long as the administrator complies with any conditions estab- 
lished by the Board. 


(2) Where the Board has determined that the administrator is eel 
in breach of any of the conditions established by the Board in an in breach of 


agreement under subsection (1), ae ah 
(a) the Board shall notify the administrator in writing; 
(0) the agreement is rescinded; and 


(c) the Board may exercise any of its powers under this 
Part. 


(3) An agreement under subsection (1) is a public document ei 
and shall be made available for inspection at the office of the — 
Board during normal business hours. 


23.—(1) The Board may reconsider and revoke, in whole or ies dade 
amendment, 


in part, amend or vary a decision or order it has made. etc., of order 
or decision 
(2) The Board may impose any conditions it considers neces- Conditions 
sary in respect of any decision or order made by it. 


24.—(1) A copy of an order of the Board, certified by a rae ares 
member of the Board, may be filed in the office of the Registrar en 
of the Supreme Court by the Board and, if it is for the payment of 
money, it may be enforced at the instance of the Board in the 
name of the Board in the same manner as a judgment of that 
court, and in all other cases by an application by the Board to the 


court for such order as the court may consider just. 


(2) Where the Board makes an order rescinding or varying an Where order 


varied or 


order previously made by it that has been filed under subsection rescinded 


(1), 


(a) if the order rescinds the order previously made, the 
order previously made ceases to have effect for the pur- 
poses of subsection (1); or 
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(6) if the order varies the order previously made, the order 
previously made as so varied may be enforced in a like 
manner as an order filed under subsection (1). 


Regulations 25.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) designating any compensation plan or class thereof to 
which this Part applies and the date as of which this 
Part shall be applicable thereto, and where necessary, 
prescribing the manner in which this Part shall be 
applied; 


(b) terminating in whole or in part the application of this 
Part in respect of a compensation plan or compensation 
plans to which this Part apples; 


(c) where it is considered necessary for the restraint of 
public sector expenditure, adding to or deleting from 
the Schedule any person or any class of persons, or any 
agency, authority, board, commission, corporation or 
organization of any kind; 


(d) further defining the expression “compensation plan” or 
prescribing the person or class of persons whose method 
of compensation shall be deemed to be a compensation 
plan for the purposes of this Act; 


(e) further defining the expression “compensation” or pre- 
scribing amounts or benefits, or classes of amounts or 
benefits, which shall be deemed to be compensation for 
the purposes of this Act; 


(f) defining any word or expression not already expressly 
defined in this Act. 


Retroactivity (2) A regulation made under subsection (1) may, if it so pro- 


vides, be made retroactive in its operation to a day not earlier 
than the 21st day of September, 1982. 


PART III 
ADMINISTERED PRICES 
Interpretation 26. In this Part, 


(a) “administered price’ means, 
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(i) a price, user charge or fee charged by a public 
agency, and 


(ii) a price, user charge or fee required, permitted or 
authorized by a public regulatory agency to be 
charged by another person; 


(b) “price increase” means an increase or a proposed 
increase in an administered price; 


(c) “public agency” means an agency, board, commision or 
corporation, including any wholly-owned subsidiary 
corporation, established or controlled by the Crown in 
right of Ontario, which provides any product or service 
for which a price, user charge or fee is charged; 


(d) “public regulatory agency” means any ministry, agen- 
cy, board, commission or corporation established or 
controlled by the Crown in right of Ontario which 
approves, establishes, regulates or requires particular 
prices, user charges or fees to be charged for any pro- 
duct or service. 


27.—(1) The Minister shall establish economic criteria by 
which price increases shall be reviewed. 


(2) Where the Minister is of the opinion that a price increase 
may not conform with the criteria, he may refer the price increase 
to the Board for investigation where the price increase occurs on 
or after the 21st day of September, 1982 and before the later of, 


(a) the 1st day of January, 1984; and 


(b) in the case of a public agency or a person regulated by a 
public regulatory agency that has implemented a price 
increase on or after the 21st day of September, 1982 and 
prior to the lst day of January, 1984, the day one year 
from the last such increase. 


(3) Where a price increase is referred to the Board by the 
Minister, the Board shall, 


(a) investigate and report on the price increase and deter- 
mine whether it conforms with the criteria; 


(b) where requested by the Minister, determine, or request 
the public agency or public regulatory agency con- 
cerned to determine, the maximum price increase 
which would so conform; and 


Minister 

to establish 
economic 
criteria 


Reference to 
Board for 
investigation 


Powers and 
duties of the 
Board 
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(c) report to the Minister the result of its investigation and 
determination under clauses (a) and (bd). 


Recommenda- 28. The Minister shall review a report of the Board made 

ewe. under clause 27 (3) (€) and make recommendations to the 
Lieutenant Governor in Council with respect to the price 
increase. 

ee 29.—(1) Notwithstanding any other Act, the Lieutenant 

nae Governor in Council on the recommendation of the Minister may 
by order, 


(a) disallow a price increase in whole or in part; 


(b) where appropriate, substitute a price increase for the 
price increase disallowed under clause (a); 


(c) delay the effective date of a price increase; 


(d) impose conditions on a public agency or other person 
with regard to the implementation of a price increase; 
or 


(e) exercise any combination of the powers in clauses (a), 
(b), (c) and (d). 


Where order (2) No order shall be made under subsection (1) except with 
may be made : ; : Diane 3 
regard to a price increase occurring within the period referred to 
in subsection 27 (2). 


ANE (3) Notwithstanding any other Act or regulation made there- 
ae under, an order made under subsection (1) shall be implemented 
in accordance with its terms by the public agency, public reg- 


ulatory agency or other person affected thereby. 


Information 30.—(1) For the purpose of carrying out its duties under 
section 27, the Board may by notice require public agencies, 
public regulatory agencies and persons whose prices are regu- 
lated by public regulatory agencies to file with the Board such 
reasonably necessary information concerning administered prices 
as 1s specified in the notice and that is in their possession or to 
which they may reasonably be expected to have access. 


Compliance (2) Every public agency, public regulatory agency or person to 
with notice ; j : oe oe Al 
whom a notice referred to in subsection (1) is directed or sent 
shall comply therewith within such reasonable time as is 
specified in the notice and thereafter at such regular intervals, if 
any, as are specified in the notice. 
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(3) Notwithstanding subsection (2), the Board may, on 
request in writing from any agency or person to whom a notice 
referred to in subsection (1) is directed or sent, extend any time 
within which or any interval at which the agency or person is 
required to comply with the notice. 


31.—(1) Except as provided in this section, all information 
with respect to administered prices that is, in its nature, confi- 
dential and that is obtained by the Board or by any person 
engaged in carrying out duties of the Board under this Part, in 
the course of carrying out those duties, is privileged and no per- 
son shall knowingly, except as expressly provided in this or any 
other Act, communicate or allow to be communicated to any 
person any such information except for the purposes of the 
administration of this Part or allow any person to inspect or have 
access to any such information except for the purposes of the 
administration or enforcement of this part. 


(2) Any information with respect to an administered price 
obtained by the Board or by any person engaged in carring out 
the duties of the Board in the course of carrying out those duties, 
may, on request in writing to the chairman of the Board by or on 
behalf of the agency or person to which the information relates, 
be communicated to any person or authority named in the 
request on such terms and conditions and under such cir- 
cumstances as are approved by the chairman of the Board. 


(3) Notwithstanding any other Act or law, no minister of the 
Crown and no person employed in the administration of this Act 
shall be required, in connection with any legal proceedings, to 
give evidence relating to any information that is privileged under 
subsection (1) or to produce any statement or other writing con- 
taining such information. 


(4) Subsections (1) and (3) do not apply in respect of matters 
being considered by the Board under this Part or to any pro- 
ceedings in a court of law relating to the administration of this 
Part. 


(5) Any person who knowingly communicates or allows to be 
communicated any information in contravention of subsection 
(1) is guilty of an offence. 


32. The Lieutenant Governor in Council may make regula- 
tions further defining the terms “public agency” and “public 
regulatory agency”. 


Extension of 
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PARAL: 
PRIVATE SECTOR MONITORING 


Powers and 33. The Board shall, 


duties 


(a) monitor the pattern of changes in prices and wages in 
the private sector of the economy of Ontario generally 
and report its findings to the Minister from time to time 
as required by the Minister; and 


(b) through such methods as it considers appropriate, pro- 
mote public understanding of the inflationary process, 
and the relationships between productivity, costs and 


prices. 
PART V 
GENERAL 
Moneys 34. The moneys required for the purposes of this Act shall, 


until the 31st day of March, 1983, be paid out of the Consoli- 
dated Revenue Fund and thereafter shall be paid out of the 
moneys appropriated therefor by the Legislature. 


Annual 35. The Board shall make an annual report of its activities 

ster under Part II to the Treasurer and an annual report of its 
activities under Parts III and IV to the Minister, and the Trea- 
surer and the Minister shall table the respective reports before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 


Commence- 36. This Act shall be deemed to have come into force on the 
sid 21st day of September, 1982. 


Short title 37. The short title of this Act is the /uflation Restraint Act, 
1982. 


bo 


i) 
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SCHEDULE 


MINISTRY OF CITIZENSHIP AND CULTURE 


. The Art Gallery of Ontario 
. CJRT-FM Inc. 


. Royal Botanical Gardens 


MINISTRY OF COMMUNITY AND SOCIAL SERVICES 


Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) observation and detention homes operating under sections 27, 28, 29 


(b 


(C 


(d 


) 


— 


SZ 


= 


and 30 of the Provincial Courts Act (R.S.O 1980, c. 398); 


homes for the aged operating under the Homes for the Aged and Rest 
Homes Act (R.3,Q). 1980, c., 203); 


counselling services, special assistance and staff training services pur- 
chased by municipalities under the General Welfare Assistance Act 
(ReSiOin1eso). G88); 


counselling services purchased by the Ministry of Community and 
Social Services under the Ministry of Community and Social Services 
ACER StO7 MOSO. Go 1273). 


home support services for the elderly funded by the Ministry of Com- 
munity and Social Services under the Ministry of Community and 
Social Services Act (R.S.O. 1980, c. 273); 


hostels providing services purchased by municipalities under the Gener- 
al Welfare Assistance Act (R.S.O. 1980, c. 188); 


work activity projects under the General Welfare Assistance Act 
(R.S.O. 1980, c. 188) purchased by municipalities or the Ministry of 
Community and Social Services; 


support services to the physically handicapped purchased by the Minis- 
try of Community and Social Services under the Ministry of Community 
and Social Services Act (R.S.O. 1980, c. 273); 


vocational rehabilitation services funded by the Ministry of Community 
and Social Services under the Vocational Rehabilitation Services Act 
(R.S.O. 1980, c. 525); 


satellite homes operating or funded under the Homes for the Aged and 
Rest Homes Act (R.S.O. 1980, c. 203); 


(Rk) services purchased or funded under the Homemakers and Nurses Ser- 


vices Act (R.S:O? 1980,"C! 200): 


(1) workshops under the Vocational Rehabilitation Services Act (R.S.O. 


D930 ex S20 


(mm) approved children’s institutions under the Children’s Institutions Act 


(RSG T9SG C61); 
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(2) approved children’s mental health centres under the Children’s Mental 
Health Services Act (R.S.O. 1980, c. 69); 


(0) services to children purchased by the Ministry of Community and Social 
Services under the Children’s Mental Health Services Act (R.S.O. 1980, 
CHO S Se ely: 


(p) services funded under the Developmental Services Act (R.S.O. 1980, 
c. DLS) 


(¢g) homes for retarded persons approved under the Homes for Retarded 
Persons Act (RiS:.O. 1980, @ 4201): 


(vy) day nurseries operated by corporations or municipalities under the Day 
Nurseries Act (R.S.O. 1980, c. 111) receiving direct subsidies from the 
Ministry of Community and Social Services; 


(s) day nurseries and private home day-care agencies providing services 
and funded under agreements with municipalities under the Day Nurse- 
1168 ACE (Red Oh. 103808 C4 hdd): 


(t) training schools and group homes providing services under the Training 
Schools Act (R.S.O. 1980, c. 508); 


(w) credit counselling services receiving financial assistance under agree- 
ments with the Ministry of Community and Social Services under the 
Ministry of Community and Social Services Act (R.S.O. 1980, c. 273); 


(v) probation and after-care services, residential services and supervisory 
services to children on probation under agreement with the Ministry of 
Community and Social Services under the Children’s Probation Act 
(R.S.O. 1980, c. 70) or under the Ministry of Community and Social 
services Aci (R.5:0° 19804 69278); 

2. Children’s aid societies operating under the Child Welfare Act (R.S.O. 

1980, c. 66) and agencies from whom children’s aid societies purchase child care 


services. 


3. Corporations operating charitable institutions approved under the 
Charitable Institutions Act (R.S.O. 1980, c. 64). 


4. Boards of management operating under the Homes for the Aged and Rest 
Homes Act (R.S.O. 1980, c. 203). 


5. District Welfare Administration Boards operating under the District 
Welfare Administration Boards Act (R.S.O. 1980, c. 122). 


MINISTRY OF CORRECTIONAL SERVICES 


1. Any agency, board, commission, person or partnership that provides, 
under funding by the Ministry of Correctional Services, 


(a) assistance to witnesses and victims of crime, or other disabled groups; 
(b) educational, employment search, medical or promotional services; 


(c) supervision of inmates, parolees, probationers or persons accused of 
crime; 


(d) community residential services. 


E. 


ao 


MINISTRY OF HEALTH 


Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) an ambulance service, under the authority of a licence issued under the 


(b 


—- 


(d) 


(e 


(2 


0) 


) 


— 


—m 


Ambulance Act (R.S.Q. 1980, c. 20); 
a nursing home, under the authority of a licence issued under the Nurs- 
ing Homes Act (R.S.O. 1980, c. 320); 


a laboratory or a specimen collection centre, under the authority of a 
licence issued under the Public Health Act (R.S.O. 1980, c. 409); 


a psychiatric facility within the meaning of the Mental Health Act 
(R.S.O. 1980, c. 262), the operation of which is funded in whole or in 
part by the Minister of Health; 


a home for special care established, approved or licensed under the 
Homes for Special Care Act (R.S.O. 1980, c. 202); 


a home care facility within the meaning of Regulation 452 of Revised 
Regulations of Ontario, 1980 made under the Health Insurance Act 
(R.S.O. 1980, c. 197) or which, by arrangement with any such home 
care facility, 


(1) supplies homemaking, nursing, physiotherapy, occupational 
therapy or speech therapy services which are insured home care 
services under section 44 of Regulation 452 of Revised Regula- 
tions of Ontario, 1980 made under the Health Insurance Act 
(R900 1980; eres), "and 


(ii) is entitled to payment from the home care facility for or in respect 
of supplying such services; 


a rehabilitation centre or a crippled children’s centre listed in Schedule 
10 to Regulation 452 of Revised Regulations of Ontario, 1980 made 
under the Health Insurance Act (R.S.O. 1980, c. 197); 


a detoxification centre the operation of which is funded in whole or in 
part by the Minister of Health; 


an adult community mental health service the operation of which is, 
pursuant to an agreement in writing, funded in whole or in part by the 
Minister of Health; 


a placement service the operation of which is, pursuant to a “Placement 
Co-ordination Service Agreement” or other agreement in writing, 
funded in whole or in part by the Minister of Health. 


2. A district health council appointed under the Ministry of Health Act 
(K.5: 0). 1930, ¢. 280). 


<2 


(a) Booth Avenue Hospital Laundry, Inc.; 


(b) Centennial Hospital Linen Services; 


(c) Cornwall Regional Hospital Linen Services; 


(d) Kawartha Hospital Linen Services; 
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(e) Kingston Regional Hospital Laundry Inc.; 
(f) London Hospital Linen Services, Inc.; 

(g) Mohawk Hospital Linen Services; 

(h) Nipissing Area Joint Hospitals Laundry, Inc.; 
(2) Ottawa Regional Linen Services, Inc.; 

(7) Sudbury Hospital Services; 

(k) Windsor Hospital Linen Services, Inc. 


4. Ottawa-Carleton Regional Hospital Food Services Inc. 


nN 


. Toronto Hospitals Steam Corporation 


6. The Alcoholism and Drug Addiction Research Foundation 


=<) 


. The Canadian Red Cross Society 

8. The Hospital Council of Metropolitan Toronto 

9. The Hospital Medical Records Institute 

10. The Ontario Cancer Institute 

11. The Ontario Cancer Treatment and Research Foundation 
12. The Ontario Mental Health Foundation 

13. The Ontario Council of Health 


14. The Toronto Institute of Medical Technology 


‘MINISTRY OF INDUSTRY AND TRADE 


1. Metropolitan Toronto Convention Centre 


MINISTRY OF MUNICIPAL AFFAIRS AND HOUSING 


1. Any authority, board, commission, corporation, office, person or organi- 
zation of persons which operates or provides: 


(a) The collection, removal and disposal of garbage and other refuse for a 
municipality; 


(b) The operation and maintenance of buses, for the conveyance of passen- 
gers under an agreement with a municipality. 


2. Exhibition Stadium Corporation 


MINISTRY OF NATURAL RESOURCES 


1. Conservation Authorities established under the Conservation Authorities 
Antes OO. ISay eo Rey 
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MINISTRY OF TOURISM AND RECREATION 
1. St. Clair Parkway Commission 
MINISTRY OF TREASURY AND ECONOMICS 


1. Ontario Municipal Employees Retirement Board 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize the Treasurer, on behalf of the 
Province, to sign an agreement with the Government of Canada, to bring into 
effect in Ontario a national anti-inflation program if enacted by the Government of 


Canada. The Bill provides that such an agreement, if signed, would be subject to 
ratification by the Legislature. 


BILL 180 1982 


An Act to authorize the entering into of an 
Agreement with the Government of Canada 
with regard to an Anti-Inflation Program 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Treasurer of Ontario and Minister of Economics is Agreement 
hereby authorized to sign an agreement with the Government of ore 
Canada to provide for the operation of a program of wage and 
price controls in the Province of Ontario. 


2. Any agreement signed under this Act shall be laid before the hee 
Assembly by the Treasurer of Ontario and Minister of Economics before 
forthwith after it is signed if the Assembly is in session, or if it is 488°™>!y 
not, on any of the first ten days of the next ensuing session and the 
Assembly may, by resolution, ratify the agreement, and where the 
agreement has been ratified, the agreement shall take effect as of 


the day on which it was signed. 


3. Where an agreement has been ratified under section 2, in Inconsistent 
the event of any inconsistency between the provisions of this Act Beas 
or the agreement and the operation of any other law of the Pro- 
vince of Ontario, the provisions of this Act and the agreement 
prevail to the extent of the inconsistency whether or not the 
provisions of this Act or the agreement affect or infringe upon any 
right, privilege, obligation or liability acquired, accrued, accruing 
or incurred at the time the agreement was signed. 


4. This Act comes into force on the day it receives Royal OY 
Assent. 


5. The short title of this Act is the Anti-Inflation Agreement Short title 
Act, 1982. 
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Agreement with the Government of Canada 
with regard to an Anti-Inflation Program 
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An Act for the 
Protection of Residential Tenants 


Mr. PHILIP 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill makes a number of amendments to the Landlord and Tenant Act 
and the Residential Tenancies Act. 


Landlord and Tenant Act 


Subsections 1 (1) and (3). Subsection 1 (1) of the Bill would require a 
landlord to pay interest on a tenant’s security deposit annually at the current 
Canada Savings Bond rate (rather than 6 per cent) and clarify the tenant’s right to 
set unpaid interest off against rent. The maximum penalty for a landlord’s failure 
to pay this interest is $2,000. Subsection (3) contains consequential amendments. 


Subsection 1 (2). Subsection 1 (2) of the Bill increases from one week to 
three weeks the time within which a caretaker who occupies premises in connec- 
tion with his employment is required to vacate those premises when his employ- 
ment is terminated. The first week of this period is rent-free. 


Residential Tenancies Act 


Subsection 2 (1). Subsection 2 (1) of the Bill revises the manner of cal- 
culating interest on rent deposits under the Act. 


Subsection 2 (2). Subsection 2 (2) of the Bill requires that the Appeal 
Commissioners under the Act consist of an equal number of representatives of 
landlords and tenants. 


Subsection 2 (3). Subsection 2 (3) empowers the Residential Tenancy 
Commission to conduct research, on its own initiative or at the request of the 
Legislature, into matters affecting the interests of landlords and tenants and the 
supply and cost of rental housing in Ontario. 


Subsection 2 (4). Subsection 2 (4) of the Bill contains an amendment to the 
Act that requires the Commission, when determining the real merits and justice 
of the case before it, to have regard to the interest of the tenants in residing in 
residential premises that are maintained in good repair and fit for habitation. 


Subsection 2 (5). Clause 103 (3) (a) of the Act states that a Commissioner is 
not disqualified from holding a hearing and determining a matter by reason only 
of the fact that the Commissioner attempted to assist the parties to the proceeding 
in settling the matter by agreement. This provision is repealed. 


Subsection 2 (6). The proposed subsection 108 (2) of the Act requires the 
Commission to give two days notice to the parties before conducting an inspection 
under section 108 and to give the parties the opportunity to attend on the inspec- 


Fon, 


Subsection 2 (7). Subsection 2 (7) would require a landlord, upon the 
request of a tenant, to file receipts for expenditures made by the landlord with the 
Residential Tenancy Commission. 


Subsection 2 (8). Subsection 2 (8) would authorize the Residential Tenancy 
Commission to order payment of a tenant’s costs where the Commission has 
determined that the tenant paid rent in excess of the amount permitted by the 
Act. 


Subsection 2 (9). Subsection 2 (9) of the Bill would authorize the Residen- 
tial Tenancy Commission to conduct an inquiry, on its own motion, to determine 
whether a tenant has paid an amount of rent in excess of the amount permitted 
under the Act. 


Subsection 2 (10). Subsection 131 (2) of the Act is amended to provide that 
only 75 per cent of the purchase price of a rental building shall be considered in 
calculating the landlord’s financing costs. 


Subsection 2 (11). Subsection 2 (11) of the Bill amends section 131 to 
provide authority to the Residential Tenancy Commission to order a reduction in 
the rent charged by a landlord where the landlord’s financing costs are reduced as 
a result of lower interest rates. 


A ceiling equal to the Consumer Price Index is imposed on rent increases 
applied for between October 1, 1982 and October 1, 1983. Higher increases may 
be awarded where a landlord faces insolvency, and the ceiling does not apply to 
buildings containing not more than six units if the landlord resides in the build- 
ing. 


Subsection 2 (12). Subsection 2 (12) would require a landlord who obtains 
vacant possession of a rental unit for the purpose of making repairs or renova- 
tions to the unit to apply to the Residential Tenancy Commission for an order 
determining the rent that may be charged for the repaired or renovated unit. 


Subsection 2 (13). Subsection 2 (13) of the Bill amends the exemption 
provision in Part XI (Rent Review) of the Act in order to eliminate the exemp- 
tions for buildings occupied after the 1st of January, 1976, for mobile homes and 
for rental units whose monthly rental exceeds $750. 
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BILL 181 1982 


An Act for the 


Protection of Residential Tenants 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 84 (2) of the Landlord and Tenant Act, being 
chapter 232 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(2) A landlord shall pay to the tenant, once each year on the 
anniversary date of the tenancy agreement, or at the end of the 
tenancy if this occurs before the anniversary date, interest on the 
security deposit for rent referred to in subsection (1) at a rate of 
interest equal to the highest rate established for the most recent 
series of Canada Savings Bonds issued before the date of the rent 
deposit interest payment. 


(2a) Where a landlord fails to pay the interest referred to in 
subsection (2), the tenant may set the amount due off against rent 
payable to the landlord. 


(2b) Any person who contravenes subsection (2) is guilty of an 
offence and on conviction is lable to a fine of not more than 
$2,000. 


(2) Section 115 of the said Act is repealed and the following 
substituted therefor: 


115.—(1) Notwithstanding anything in this Part, where a 
landlord has entered into a tenancy agreement in respect of 
caretaker’s premises, unless otherwise agreed, the tenancy of the 
tenant is terminated on the day on which the employment of the 
tenant is terminated and the tenant shall within three weeks 
thereafter vacate the caretaker’s premises. 


(2) If the tenant fails to vacate the premises as set out in 
subsection (1), the landlord may forthwith make application 
under section 113. 
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(3) A landlord, 


(a) shall not charge or receive any rent or compensation 
from the tenant in respect of the first week of the three- 
week period mentioned in subsection (1); and 


(b) may charge rent at the rate payable under the tenancy 
agreement or, where no rent was payable under the 
tenancy agreement, at a fair market rate, for the bal- 
ance of the three-week period mentioned in subsection 


(1). 


(3) Section 122 of the said Act is repealed and the following 
substituted therefor: 


122.—(1) Any person who knowingly contravenes subsection 
84 (1) or (3), or section 85, 86, 93, 94, 95, 111, 121, 125, 126 or 
127 is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 


(2) Where a landlord is convicted of the offence of contraven- 
ing subsection 84 (1) or (3) or section 85, the justice under the 
Provincial Offences Act making the conviction may order the 
landlord to pay to the tenant the security deposit or any part 
thereof that is unpaid. 


2.—(1) Subsection 9 (4) of the Residential Tenancies Act, being 
chapter 452 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(4) A landlord shall pay annually to the tenant interest on the 
rent deposit at a rate of interest equal to the highest interest rate 
established for the most recent series of Canada Savings Bonds 
issued before the date of the rent deposit interest payment. 


76.—(1) The Lieutenant Governor in Council shall appoint as 
Appeal Commissioners a chairman, one or more vice-chairmen 
and as many other persons equal in number representative of ; 
landlords and tenants as the Lieutenant Governor in Council 
considers appropriate. 


(3) The said Act is amended by adding thereto the following 


section: 


(2) Section 76 of the said Act is repealed and the following sub- 
stituted therefor: , 


| 
| 
| 


(2) The chairman or a vice-chairman, one member represen- 
tative of landlords and one member representative of tenants 
constitute a quorum of the Appeal Commissioners. 


81a. The Commission may, of its own motion, and shall, 
when so instructed by the Speaker, conduct research into any 
matter affecting the interests of landlords and tenants and the 
supply and cost of rental housing in Ontario and report its find- 
ings to the Speaker, who shall lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


(4) Subsection 93 (2) of the said Act is repealed and the following 
substituted therefor: 


(2) In determining the real merits and justice of the case, the 
Commission shall ascertain the real substance of all transactions 
and activities relating to the residential complex and the good 
faith of the participants and, in doing so, 


(a) may disregard the outward form of the transactions or 
the separate corporate existence of the participants; 

(b) may have regard to the pattern of activities relating to 

the residential complex; and 


shall have regard to the interest of the tenants in re- 
siding in residential premises that are maintained in 
good repair and fit for habitation and in compliance 


(c) 


with the by-laws of the municipality in which the pre- 


mises are situated. 
(5) Clause 103 (3) (a) of the said Act is repealed. 


(6) Section 108 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where the Commission proposes to conduct an inspection, 
the Commission shall notify the parties to the hearing at least two 
days before the inspection is to take place and shall give the 
parties the opportunity to attend on the inspection. 


(7) Section 126 of the said Act is amended by adding thereto the 
following subsections: 


(5) Upon the request of a tenant, a landlord shall include 
receipts for each expenditure over $100 in the material filed with 
the Commission under subsection (4). 


(6) Where a landlord is required to file receipts with the 
Commission, the landlord may include expenditures for which 
the landlord has not filed receipts in his operating costs, finan- 
cing costs and capital expenditures but the unreceipted expendi- 
tures shall not exceed 5 per cent of the total of such costs and 
capital expenditures. 
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(8) Subsection 129 (2) of the said Act is repealed and the follow- 
ing substituted therefor: 


(2) Where, on the application of the tenant, the Commission 
determines that the tenant has paid an amount of rent that is in 
excess of that permitted by this Part, the Commission shall 
declare the rent that may lawfully be charged and shall order 
that the landlord pay to the tenant, 


(a) the amount of the excess rent paid to the landlord; and 


(b) the costs incurred by the tenant in bringing the appli- 
cation, including the tenant’s loss of wages, if any, for 
appearing at a hearing, interest on the amount of the 
excess rent, and any other cost the Commission con- 
siders appropriate to be repaid to the tenant. 


(9) Section 129 of the said Act is amended by adding thereto the 
following subsection: 


(3) Despite subsection (2), the Commission may, on its own 
motion, conduct any inquiry it considers necessary to determine 
whether a tenant has paid an amount of rent that is in excess of 
that permitted by this Part and where the Commission deter- 
mines that an excess amount has been paid, ‘the Commission 
shall order that the landlord pay the excess to the tenant and 
shall declare the rent that may lawfully be charged. 


(10) Subsection 131 (2) of the said Act is repealed and the follow- 


ing substituted therefor: 


(2) In reaching its findings concerning financing costs under 
clause (1) (a), the Commission shall consider increases in finan- 
cing costs resulting from the landlord’s purchase of the residen- 
tial complex only to the extent necessary to prevent a financial 
loss by the landlord and shall base its findings concerning 
financing costs under clause (1) (a) on a principal amount not 
exceeding 75 per cent of the landlord’s acquisition cost. 


(11) Section 131 of the said Act is amended by adding thereto the 


following subsections: 


(2a) Where the Commission determines that all or part of a 
rent increase is justified by increased financing costs caused by 
an increase in the prime interest rate, the Commission shall, on 
its own motion, review the rent increase and financing costs on 
an annual basis and where the Commission determines in a sub- 
sequent year that the financing costs have been reduced as a 
result of a reduction in the prime interest rate, the Commission 
shall order a reduction of the rent by an amount that is attributa- 
ble to the reduced financing costs. 


Sal 


(4a) Where an application is made under subsection 126 (1) Ceiling 
during the period from the 1st day of October, 1982 to the last 1" tvelve 
day of September, 1983, inclusive, the total rent increase deter- period 
mined under subsections (1) and (2) shall not exceed the Con- 


sumer Price Index. 


(4b) Subsection (4a) does not apply to a rental unit in a build- Exception 
ing containing not more than six rental units if the landlord 
resides in the building. 


(12) The said Act is further amended by adding thereto the s. 131<, 
following section: enacted 


131a.—(1) Where the tenancy of a tenant is terminated on the Application to 
ground that the landlord requires possession of the rental unit for ©°™™ssio" 
the purpose of repairs or renovations under section 107 of the 
Landlord and Tenant Act or subsection 52 (1) of this Act, the 
landlord shall not offer the rental unit for rent until the landlord ae 1980, 
has applied to the Commission for an order under subsection (2) | 


determining the rent that may be charged for the rental unit. 


(2) Where an application is made by a landlord under section Determination 


126, the Commission shall determine the amount of rent for each 01 ent f°" 
rental unit that is justified by, unit 


(a) the costs of the repairs or renovations; and 


(b) the loss of revenue during the period that the repairs or 
renovations were carried out. 


(3) The rent determined under subsection (2) shall be the rent Unit to be 
at which the rental unit is offered, aeons 


rent 
(a) to a tenant who has a right of first refusal under sub- 
section 107 (3) of the Landlord and Tenant Act or sub- 
section 52 (5) of this Act; or 


(b) where a tenant does not exercise a right of first refusal, 
to any other person who wishes to rent the unit. 


(13) Clauses 134 (1) (c), (d) and (e) of the said Act are repealed. oe (c), 
), (e), 
repealed 


. This Act comes into force on the day it receives Royal Assent. Commence- 
ment 


. The short title of this Act is the Protection of Residential Tenants Short title 
Act, 1982. 


a) 4 ". rt wel 
1, Sa c ; 
hia - i seat oil 
=) wave Aon af ® i) 


tos ATM y lee 2. 


wi ay oa 3 
ee i Kn 


3 


ia 
} 


Yin peer’ ; 4 

sien rae pen be aH ‘wx. a Vda ag 

uh irigra " arene ; ae tilly: na AS : -s eu. « 
oe sin he ¥ sel stead ‘sr Py@ as 1 Sirhan A ote re: AN 


; 7 besniice if nye ~ ee 
fone Aa 


phy 


UT Od aa et sto Lijit I tn fe 
ee | cae boas { fish ols Ww. 
o - bp Oey lal re He 
i elias i adi ant SALETTES Fat 108 ! ry 
AEN od sheray hederat Sal) 1 
wold To 301 Koiiese Yabr € 
atta {Math te poharnatieacd vont 


wil O24 inothnsh sailipynep ae (ine Las Seo abt on ane 


(8) aonaggad mney Habe As Oh Saco ee es 
Depri. W by | 
rh ee hist Latte sie Gy pie? mus | oe, my Lo PLN 


ORD) PONS) AY ay hem ale is 


widanienanatt nokioald SORT MBA RE BY ne AY gi, Peake as 
Tricorn! ane oth SPI anes olf's ge Dake ae Be 
fi inh RRAe tal CARON MAORI MINS ih . piss 
| spall werd © ad th Lease) Gee Ae Pe ty Te tena’ S 
Whe 1 Rega In ir ea oat i eae 
vt oy y “Rahs aah want (be 10Lh) 
ed \ met Bs tar ia ei} Vida Sl GRh rand ain vis id apt it oat i 
Sunt ey eat, anol inet 
ee ia : A) en Aer 44 t afi “4 Wh Mei -ay) fie ii: LATA ‘¢. Leta ie 
i toak " anil: Te8% RT Pa ij a) PAW 934 aia, v0 Aan Handnty Mosul, te tie Pity 
 tundistaien cine nated beau hariy tree oA Jaigaen lab OPM Mace 
= renhex. only *8 Tae eaten tat chen 8 Sent we Tuba 


-<stie raha rig haan sHdENi ielyia, © ager Asa A A) co scone 
ua ie one Laan A 1g BOk Aateitie ob ar nua 
@heenibitig: 35 ror: eel AMC ada Sqmagtntte,. 


sally seagate: F fog secant sera porlmliGed thencta 


means ‘Siscaraibaiies ob yddeiuendw si it vnlhovigd Of 
Hiei) vet ee se $6 ang Fixer pie linwid-maend inne vish Li eile uadlosdioetss 
a hab heals vent (hired, yl, bY ine e. Ae ing Aone -Caultd 
me ne>] 
asec Sat ‘ee dials Mab ihe Seid MT Ra RE ete 
” Gir fniion, re baw 100 1on) WheTeRe Mord, finaiictag coms 


Minn twos eer nt ee TE ek eee i 

, Heapeem th tose, Tiwatens ens woe teon aye tt Rs 

reaeitiet green dhe my the yl ine wylteat fale, the 4 unm mies 

; eld avers Modul on ob. hn poh ae an ayypaecannt absae d's wut eile, 
eo ee <a amd bil coat 9 To SNe 


ia 


rs 


a 


i a ty - c 
: ‘| 
ne be ne i ae a - pe A), 
Ba aie a ie 
; ha | 
aes | 
' 


“WBRARY 


An Act for the 
Protection of Residential Tenants 


Ist Reading 
September 23rd, 1982 


2nd Reading 


3rd Reading 


Mr. PHILIP 


(Private Member's Bill) 


—_—_—— FV ws 62668 


Publications 


BILL 182 Private Member’s Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO. Wale ATG ASSLHAW 


31 ELIZABETH II, 1982 f B 


An Act to amend the Election Act 


Mr. BREITHAUPT 


MDs 
soon 


eS _ : a) Ra 
<x OCT 25082 * 


TORO LO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill amends the Election Act for several purposes. The principal 
changes to the Act include the following: 


1. 


The “British subject” basis for qualification as a voter or candidate in 
an election is removed so that all voters and candidates must now be 
Canadian citizens. 


. The Chief Election Officer is given authority to set standards for con- 


venient access to polling places by persons who are physically hand- 
icapped. 


. The Bill provides that so far as is reasonably possible all polling stations 


should be and all advance polls must be accessible to persons who are 
physically handicapped. 


Persons who are physically handicapped are permitted to name voting 
proxies up to and including the day of election. 


The political affiliation of candidates will be shown on the ballot. 


Campaign material is prohibited from being brought into or placed near 
a polling place on election day. 


. The procedure for establishing the qualifications of a voter whose name 


has been omitted in error from the polling list is extended to all polling 
subdivisions rather than simply “rural” subdivisions. 


The restriction that limits a person to assisting only one blind person in 
voting is removed. 


BILL 182 1982 


An Act to amend the Election Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Election Act, being chapter 133 of the Revised ees 
Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing clause: 


(ga) “International Symbol of Access” means the symbol 
that is described and illustrated in the Schedule to this 
Act. 


2. Subsection 3 (6) of the said Act is repealed and the following *.° ©). 
substituted therefor: 


(6) The Chief Election Officer may make regulations, Regulations 
(a) prescribing the forms for use under this Act; 


(0) prescribing standards for convenient access to polling 
stations by persons who are physically handicapped. 


3.—(1) Pia 10 (1) (b) of the said Act is amended by striking cuts ae hes 
“or other British subject’. 


(2) Esau 8 10 (2) of the said Act is amended by striking out S: 


it i 
“or other British subject” in the second and third lines. ae 


4.—(1) Clause 38 (1) (c) of the said Act is repealed and the following cA peau Wek 
substituted therefor: 


(c) a person who is physically incapable of attending a 
polling place; or 


(2) Section 38 of the said Act is amended by adding thereto the * °* a 
following subsection: 
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(5a) Notwithstanding anything in this section, a person who is 
physically incapable of attending a polling place may appoint 
in writing a proxy up to and including polling day, and where the 
proxy makes a statement on oath before the returning officer or 
deputy returning officer that the person appointing the proxy is 
physically incapable of attending a polling place and that the 
proxy is qualified to act for the person making the appointment, 
the returning officer or deputy returning officer shall give a cer- 
tificate across the face of the appointment of the voting proxy to 
that effect. 


(3) Subsection 38 (7) of the said Act is repealed and the following 
substituted therefor: 


(7) A ballot shall not be delivered to a person who claims to 
vote as a voting proxy unless he produces his appointment as a 
voting proxy with the certificate thereon as provided in subsec- 
tions (5) and (5a) at the time of voting and takes the prescribed 
oath. 


5. Clause 39 (b) of the said Act is amended by striking out “or other 


British subject”. 


6. Subsection 54 (3) of the said Act is repealed and the following 
substituted therefor: 


(3) The ballot shall contain the names of the candidates and 
their political party affiliations and the names of the candidates 
shall be arranged on the ballot alphabetically by surname with 
the surname in bold type, with given names preceding the sur- 
names and with consecutive numbers preceding each candidate’s 
name, and the party affiliation of each candidate shall be indi- 
cated below the candidate’s name.’ 


7. Subsection 56 (3) of the said Act.is repealed and the following 
substituted therefor: 


(3) A polling place may be situated in a schoolhouse, hall or 
other public building or on private property and, so far as is 
reasonably possible, shall conform to the standards for con- 
venient access to polling places by persons who are physically 
handicapped prescribed by the Chief Election Officer and those 
polling places that conform to the standards shall be signified by 
the International Symbol of Access marked clearly on a sign that 
is posted in a conspicuous location near the polling place. 


(3a) Upon the request of any voter, the returning officer shall 
provide to the voter a list of the polling places in the electoral 
district in which the voter is entitled to vote and all the polling 
places that conform to the standards for convenient access pre- 


scribed by the Chief Election Officer shall be designated on the 
list with the International Symbol of Access. 


8. Subsection 57 (1) of the said Act is amended by inserting after s. hi a 
“infirm” in the eighth line “or physically handicapped”. cas 


9. The said Act is amended by adding thereto the following section:  s- 622, 


enacted 


62a. A person who is physically handicapped may vote at any Handicapped 
polling place that is designated with or signified by the Interna- >: eae 
tional Symbol of Access so long as that polling place is within the Polling place 
electoral district in which his name appears on a polling list, and, 
where the name of the person does not appear on the polling list 
for the polling place at which he votes, the deputy returning 
officer or poll clerk shall forthwith notify the deputy returning 
officer or poll clerk of the polling place at which he is entitled to 
vote that the person has voted. 


10. The said Act is further amended by adding thereto the following eh En 
section: 


72a. No person shall bring into or place near a polling place Campaign 
; é ; < : material 
any campaign material displaying the name of a candidate or prohibition 
otherwise designed to promote the election of a particular candi- 
date and every person permitted to remain in the polling place 
during the time the poll remains open shall remove and destroy 
any such material brought into or placed near the polling place 


that comes to his attention. 


11. Subsection 73 (4) of the said Act is repealed and the following ee 
substituted therefor: 


(4) The returning officer, in fixing the location of the polling aia eet 
places, shall select public places or premises that conform to the Nike : 
standards for convenient access to polling places by persons who 
are physically handicapped prescribed by the Chief Election 
Officer and such polling places shall be signified by the Interna- 
tional Symbol of Access marked clearly on a sign that is posted in 


a conspicuous location near the polling place. 


12: Subsection 81 (1) of the said Act is amended by striking out “In eA 
polling subdivisions declared to be rural polling subdivisions by 
the Chief Election Officer” in the first and second lines. 


SSL 
re-enacted 


13.—(1) Subsection 87 (1) of the said Act is repealed and the following 
substituted therefor: 
(1) On the application of any voter who by reason of inability aS ete 
to read, blindness or physical handicap, is unable to vote in assistance 
accordance with the other provisions of this Act, the deputy 


4 


returning officer shall require the voter making the application to 
take an oath of his need for assistance in order to vote and shall 
thereafter assist the voter by marking his ballot in the manner 
directed by the voter in the presence of the poll clerk and of no 
other person, and place the ballot in the ballot box. 


s. 87 (4), (2) Subsection 87 (4) of the said Act is repealed. 
repealed 
Act be 14. The said Act is further amended by adding thereto the following 
Schedule: 
SCHEDULE 
1. Description 
The symbol of access is composed of two elements—the wheelchair 
figure and either a square background or square border. The correct 
colour for the symbol of access is a dark blue or black. This blue or 
black should be the background colour for a white wheelchair figure 
when used without a border, or as the colour for the border and wheel- 
chair figure on a white background. 
2. Illustration 
Commence- 15. This Act comes into force on the day it receives Royal Assent. 
ment 


Short title 16. The short title of this Act is the Election Amendment Act, 1982. 
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An Act to amend the Election Act 


1st Reading 
October 7th, 1982 


2nd Reading 


3rd Reading 


Mr. BREITHAUPT 


(Private Member's Bill) 
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An Act to amend the Judicature Act 


THE Hon. R. MCMuRTRY 
Attorney General 


LIBRARY 
OV 12 1982 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment would permit the designation of courts sitting in areas 
outside of designated counties and districts for the purpose of proceedings in both 
the English and French languages. 


BILL 183 1982 


An Act to amend the Judicature Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Subsection 130 (3) of the Judicature Act, being chapter 223 of & 1°00) 
the Revised Statutes of Ontario, 1980, is amended by striking 
out “and” at the end of clause (a), by adding “and” at the end 
of clause (b) and by adding thereto the following clause: 


(c) courts sitting in any designated place, 


(2) Subsection 130 (8) of the said Act is amended by striking out * 13°): 


; amended 
“in a designated county or district” in the second line and 


inserting in lieu thereof “that is a designated court’. 
2. This Act comes into force on the day it receives Royal Assent. ee 


3. The short title of this Act is the Judicature Amendment Act, 1982, Short title 
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Judicature Act 


1st Reading 
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2nd Reading 


3rd Reading 
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An Act to amend the Judicature Act 


The Hon. R. McMurtry 
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Ist Reading October 29th, 1982 
2nd Reading January 25th, 1983 
3rd Reading January 25th, 1983 

Royal Assent January 27th, 1983 


Printed by authority of the Legislative Assembly of Ontario 
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Bill 183 1982 


An Act to amend the Judicature Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 130 (3) of the Judicature Act, being 
chapter 223 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and’’ at the end of clause (a), by 
adding ‘‘and’’ at the end of clause ‘‘b’’ and by adding thereto 
the following clause: 


(c) courts sitting in any designated place, 


(2) Subsection 130 (8) of the said Act is amended by striking 
out ‘‘in a designated county or district’’ in the second line and 
inserting in lieu thereof ‘‘that is a designated court’’. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Judicature Amendment 
Act, 1983. 


s. 130 (3), 
amended 


s. 130 (8), 
amended 
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An Act to provide for the Fair Pricing of Products 
and Services sold to Consumers in Ontario 


Mr. MACKENZIE 
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PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require a fair price for every product and service 
sold to consumers in Ontario. Where a retail seller charges an unfair price, the Bill 
sets out procedures and remedies for ensuring compliance with the fair pricing 
requirement. The Bill provides for an appeal of fair pricing orders to The Commer- 
cial Registration Appeal Tribunal. 


BILL 184 1982 


An Act to provide for the 
Fair Pricing of Products and Services sold to 
Consumers in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Director” means the Director under the Ministry of ®. Ser 1980, 
Consumer and Commercial Relations Act; 


(b) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(c) “product” means an item of goods; 


(d) “retail seller’ means a person who offers a product or 
service for sale but not for resale; 


(e) “Tribunal” means The Commercial Registration Appeal 
Tribunal under the Ministry of Consumer and Com- 
mercial Relations Act. 


2. Every retail seller of products and services in Ontario shal] fa" a 
offer each product or service for sale at a price that is fair to the pone 
consumer having regard to the costs of producing, distributing 
and marketing the product or service. 


3. Where, upon the complaint of a person or upon his own Order to 
motion, the Direct believes on reasonable and probable grounds ae 
that a aod seller is charging or has charged an unfair price for a a 
product or service, the Director may order the retail seller to 
comply with section 2 in respect of the product or service specified 
in the order and the Director may, in the order, establish a fair 


price for the product or service. 


Notice of 
proposal 


Request for 
hearing 


Failure to 


request hearing 


Hearing 


Conditions 


Parties 


Order for 
immediate 
compliance 


Notice 
of order 


Hearing 


2 


4.—(1) Where the Director proposes to make an order under 
section 3, he shall serve notice of his proposal on each person to be 
named in the order together with written reasons therefor. 


(2) A notice under subsection (1) shall inform each person to be 
named in the order that he is entitled to a hearing by the Tribunal 
if he mails or delivers within fifteen days after the notice under 
subsection (1) is served on him notice in writing requiring a hear- 
ing to the Director and the Tribunal and he may so require 
such a hearing. 


(3) Where a person upon whom a notice is served under sub- 
section (1) does not require a hearing by the Tribunal in accord- 
ance with subsection (2), the Director may carry out the proposal 
stated in the notice. 


(4) Where a person requires a hearing by the Tribunal in 
accordance with subsection (2), the Tribunal shall appoint a time 
for and hold the hearing and, on the application of the Director at 
the hearing, may by order direct the Director to carry out his 
proposal or to refrain from carrying out his proposal and to take 
such action as the Tribunal considers the Director ought to take in 
accordance with this Act and the regulations and for such pur- 
poses the Tribunal may substitute its opinion for that of the 
Director. 


(5) The Tribunal may attach such terms and conditions to its 
order as it considers proper to give effect to the purposes of this 
Act. 


(6) The Director and the person who has required the hearing 
and such other persons as the Tribunal may specify are parties to 
proceedings before the Tribunal under this section. 


5.—(1) Notwithstanding section 4, the Director may make an 
order under section 3 to take effect immediately where, in his 
opinion, to do so is necessary for the protection of the public and 
subject to subsections (3) and (4), the order takes effect 
immediately. 


(2) Where the Director makes an order under subsection (1), he 
shall serve each person named in the order with a copy of the order 
together with written reasons therefor, and a notice containing the 
information required to be in a notice referred to in subsections 4 
(1) and (2). 


(3) Where a person named in the order requires a hearing by the 
Tribunal in accordance with the notice under subsection (2), the 
Tribunal shall appoint a time for and hold the hearing and may 
confirm or set aside the order or exercise such other powers as may 
be exercised in a proceeding under section 4. 


(4) Where a hearing by the Tribunal is required, the order 
expires thirty days after the giving of the notice requiring the 
hearing but, where the hearing is commenced before the expira- 
tion of the order, the Tribunal may extend the time of expiration 
until the hearing is concluded. 


(5) The Director and the person who has required the hearing 
and such other persons having a direct interest in the order as the 
Tribunal may specify are parties to proceedings before the Tri- 
bunal under this section. 


6. Notwithstanding that, under section 11 of the Ministry of 
Consumer and Commercial Relations Act, an appeal is taken from 
an order of the Tribunal made under section 4 or 5, the order takes 
effect immediately but the Tribunal may grant a stay until the 
disposition of the appeal. 


7.—(1) Any person against whom the Director proposes to 
make an order to comply with section 2 may enter into a written 
assurance of voluntary compliance in the prescribed form under- 
taking to not charge the specified unfair price after the date 
thereof. 


(2) Where an assurance of voluntary compliance is accepted by 
the Director, the assurance has and shall be given for all purposes 
of this Act the force and effect of an order made by the Director. 


8. The Minister may by order appoint a person to make an 
investigation into any matter to which this Act applies as may be 
specified in the Minister’s order and the person appointed shall 
report the result of his investigation to the Minister and, for the 
purposes of the investigation, the person making it has the powers 
of a commission under Part II of the Public Inquiries Act, 
which Part applies to such investigation as if it were an inquiry 
under that Act. 


9. Any notice or document required by this Act to be served or 
given may be served or given personally or by registered mail 
addressed to the person to whom notice is to be given at his last 
known address and, where notice is served or given by mail, the 
service shall be deemed to have been made on the fifth day after 
the day of mailing unless the person to whom notice is given 
establishes that he, acting in good faith, through absence, acci- 
dent, illness or other cause beyond his control, did not receive the 
notice, or did not receive the notice until a later date. 


10.—(1) Every person who, knowingly, 


(a) furnishes false information in an investigation under this 
Act; 


Expiration 
of order 
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4 


(b) fails to comply with any order or assurance of voluntary 
compliance made or entered into under this Act; or 


(c) obstructs a person making an investigation under sec- 
tion 8, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Every person who charges an unfair practice price knowing 
it to be an unfair price is guilty of an offence and on conviction is 
liable to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(3) Where a corporation is convicted of an offence under sub- 
section (1) or (2), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(4) Where a corporation has been convicted of an offence 
under subsection (1) or (2), 


(a) each director of the corporation; and 

(b) each officer, servant or agent of the corporation who was 
in whole or in part responsible for the conduct of that 
part of the business of the corporation that gave rise to 


the offence, 


is a party to the offence unless he satisfies the court that he did not 
authorize, permit or acquiesce in the offence. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. The short title of this Act is the Fazr Pricing Act, 1982. 
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An Act to provide for the Observance of 
Remembrance Day 


Mr. FOuLpDS 


AV iQn Any 


NOV 1 8 1982 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill is intended to ensure that Remembrance Day is observed as a 
general holiday on November 11th. 


BILL 185 1982 


An Act to provide for the Observance of 
Remembrance Day 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. Remembrance Day, being the 11th day of November in Holiday 
each year, is a public holiday for the purposes of Part VII of the Dee ee 
Employment Standards Act and is a school holiday for the pur- es oe 
poses of the Education Act. a Poas 


2. This Act comes into force on the day it receives Royal aS 
Assent. 


3. The short title of this Act is the Remembrance Day Act, Short title 
1982. 


An Act to provide for the 
Observance of Remembrance Day 


1st Reading 
November 4th, 1982 


2nd Reading 


3rd Reading 


Mr. FouLDS 


(Private Member's Bill) 
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An Act to amend the Municipal Elections Act 


Mr. Epp 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill would confine the right to vote in municipal elections to Canadian 
citizens. 


BILL 186 1982 


An Act to amend the Municipal Elections Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 12 (6) of the Municipal Elections Act, being chapter 308 of °: 
the Revised Statutes of Ontario, 1980, is Havent by striking out 
“or other British subject’. 


eee 


2. Clause 13 (b) of the said Act is amended by striking out “or other mia 
British subject’. 


ae lie 
amended 


3. Section 15 of the said Act is amended by striking out “or other 
British subject” in the third line. 


4. Subsection 33 (2) of the said Act is amended by striking out “or reo 
other British subject” in the sixth line and in the ninth line. 


5. This Act comes into force on the day it receives Royal Assent. ee 


6. The short title of this Act is the Municipal Elections Amendment >t title 
Act, 1982. 
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An Act to provide for the Readjustment of 
Electoral Boundaries 


Mr. RENWICK 


LIBRARY 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides a mechanism for the readjustment of Ontario’s electoral 
boundaries upon the completion of each decennial Statistics Canada census. An 
independent commission would be appointed by the Speaker to determine the 
number of electoral districts, fix electoral boundaries and report back to the 
Assembly. 


BILL 187 1982 


An Act to provide for the Readjustment of 
Electoral Boundaries 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “commission” means an electoral boundaries 
readjustment commission appointed under subsection 2 (1). 


2.—(1) After the completion of each decennial census of the 
population of Ontario conducted by Statistics Canada, the 
Speaker of the Assembly shall appoint an electoral boundaries 
readjustment commission consisting of, 


(a) one person on the recommendation of the leader of each 
political party that is represented in the Assembly by 
four or more members and that nominated candidates 
in at least half the electoral districts in the most recent 
general election; and 


(b) the Chief Election Officer appointed under the Election 
Act. 


(2) The members of the commission shall elect one of their 
number to be chairman. 


(3) Members of the commission shall not, during their mem- 
bership, be members of the Assembly, the Senate or the House of 
Commons or candidates at an election or hold office in any politi- 
cal party or constituency association or make contributions to 
any political party or constituency association. 


(4) For the purpose of carrying out its duties under this Act the 
commission has the powers of a commission under Part II of the 
Public Inquiries Act and that Part applies to the commission’s 
proceedings as if they were an inquiry under that Act. 
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3.—(1) The members of the commission, except the Chief 
Election Officer, shall be paid such per diem allowances as the 
Lieutenant Governor in Council determines. 


(2) The commission may employ such staff, lease such prem- 
ises and acquire such equipment and supplies as are necessary to 
allow it to perform its duties under this Act. 


4.—(1) The commission shall determine the population of 
Ontario as accurately as possible, based on the most recent fig- 
ures available from Statistics Canada, shall determine the 
number of electoral districts into which Ontario is to be divided 
and shall fix their boundaries. 


(2) The number of electoral districts shall not be reduced and 
shall not be increased by a factor that exceeds the factor by which 
the population of Ontario, as determined by the commission, has 
increased since the last preceding decennial census. 


(3) The total number of electoral districts in the part of 
Ontario lying north and west of the southern boundaries of the 
present electoral districts of Algoma-Manitoulin, Sudbury East 
and Nipissing shall not be less than 15. 


(4) In determining the number of electoral districts into which 
Ontario is to be divided and fixing their boundaries, the commis- 
sion shall consider all the relevant circumstances, including, 


(a) communications and transportation networks; 
(b) existing municipal boundaries; 


(c) the existing and traditional boundaries of electoral dis- 
tricts; 


(d) the special needs of rural and thinly populated areas 
with respect to representation; 


(e) population trends; and 
(f) special topographical and geographical features. 


(5) No electoral district shall have a population that varies 
from the average population of electoral districts by more than 15 
per cent, unless the commission considers that special cir- 
cumstances of the kind enumerated in subsection (4) exist that 
justify a greater variation. 


5.—(1) Before submitting its report under subsection 6 (1), 
the commission shall prepare a map showing the boundaries of 
each proposed electoral district. 


(2) The commission shall publish the map or appropriate parts 
of the map in newspapers of general circulation in the proposed 
electoral districts together with a notice setting out when and in 
what manner objections, comments and suggestions relating to 
the boundaries of the proposed electoral districts may be made. 


(3) The commission may, if the members consider it advisa- 
ble, hold public meetings for discussion of the boundaries of 
proposed electoral districts. 


6.—(1) The commission shall, not more than eighteen months 
after its appointment, submit to the Speaker a report setting out 
its findings and conclusions under subsection 4 (1). 


(2) The Speaker shall cause the report to be laid before the 
Assembly if it is in session, or, if not, at the next ensuing session. 


7.—(1) Where an objection to a specified provision of the 
report, with reasons therefor, is signed by ten or more members 
of the Assembly and filed with the Clerk of the House within 
fifteen days from the day the report is laid before the Assembly, 
the Assembly shall consider the matter within fifteen days from 
the day the objection is filed. 


(2) Where an objection is filed under subsection (1) and the 
Assembly has considered the matter, the Speaker shall refer the 
report back to the commission, together with a copy of the 
objection and a copy of the Debates of the Assembly relating to 
the matter, and the commission shall promptly consider and deal 
with the objections and submit a final report to the Speaker. 


(3) The Speaker shall cause the final report to be laid before 
the Assembly if it is in session, or, if not, at the next ensuing 
session. 


8.—(1) Where no motion is filed with the Speaker under sub- 
section 7 (1), or where a final report has been laid before the 
Assembly under subsection 7 (3), the commission shall prepare a 
draft bill to revise the Representation Act in accordance with its 
report or final report, and shall submit the draft bill to the 
Speaker, who shall transmit it to the Minister of Inter- 
governmental Affairs, or such other member of the Executive 
Council as may be designated by the Lieutenant Governor in 
Council, for introduction in the Assembly. 


(2) The commission is dissolved when the draft bill is submit- 
ted to the Speaker under subsection (1). 
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pe he 9. This Act comes into force on the day it receives Royal 
rea Assent. 
Short title 10. The short title of this Act is the Flectoral Boundaries 


Readjustment Act, 1982. 
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An Act to provide for the 
Readjustment of Electoral Boundaries 


1st Reading 
November 23rd, 1982 


2nd Reading 


3rd Reading 


Mr. RENWICK 


(Private Member’s Bill) 
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An Act to amend the Assessment Act 


THE Hon. G. L. ASHE 
Minister of Revenue 


LORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
The purpose of the Bill is, 


(a) to permit the Lieutenant Governor in Council to prescribe new pipe line 
rates by regulation where an equalization of assessment under subsec- 
tion 63 (3) is performed; 


(6) to provide for the return of assessment rolls for municipal taxation at 
present levels of assessment except where reassessment has been intro- 
duced by proclamation at full market value or by equalization of 
assessment based on market value within the municipality; and 


(c) to clarify certain provisions of the Act. 


SECTION 1. This section corrects certain references. Paragraph 10 of sub- 
section 13 (1) which is to be clarified now reads as follows: 


10. Assessment for veal property mentioned in subclauses 1 (1) (c) (1) and 
(iii) of the Ontario Unconditional Grants Act. 


The section also repeals a paragraph no longer required for the administra- 
tion of the Act. Paragraph 16 of the said subsection 13 (1) to be repealed now 
reads as follows: 


16. Corporations assessment, by inserting the letter “C” where applicable. 
SECTION 2.—Subsection 1. This subsection provides a rate for gas trans- 


mission pipe line with an outside diameter of 42 inches. Subsection 24 (4) of the 
Act now reads as follows: 


(4) Notwithstanding any other provisions of this Act, but subject to sub- 
section (6), a pipe line shall be assessed for taxation purposes at the 
following rates: 


OIL TRANSMISSION PIPE LINE 


Assessment 
Size per Foot 
of Pipe of Length 

we tole oe...) | Nominal Inside: Diameter. 4.4.51. | $4120 
Pee “tol Vette: = 7 Ere ne tine BYE. 1.45 
2 and 2500... ® id mht ae 1.70 
Ne eho de ie ‘: SP IL. AGED 2.20 
4” and 4¥.”.... re iy ae Oa 2.70 
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6” and 654”.... i i ee Se A 3.70 
ro Rat: MRE hor ‘i * ENT a 5.90 
LOS k ARS ¥ 4 fe ES WM, 6.80 
U2 ee a sig tee ee ‘ Pana TARE a 8.55 
bh So LE Outside Diameter............. 9.20 
TO re. ENTS, ys POR SOLE ee ars 10.35 
Lone: ERTS ss wy UME MELAS 11.45 
PA ake ag SPL Lens 3 " Caer Crepe LD 12.45 
DL Aes ites ‘i i ame or sek Seen A A 13475 
24°) Ae. Ae ¥ rat OUI cies fees 14.80 
DOR ke ie AE ? TPO A: DER 15.70 
28° MT ee “i Oy MORE UMAG Soo 16.75 
SOF2, MEE A: y PHS Ly Mee 17.70 
32 as ch leet ‘ TPE GRAIN, We aa 18.65 
SA Sur ciatenee 1 3000 Le ee 2 Re 19.50 
667.0 Felt Bae a SOU LOURN IONS 98 OBITS 20.35 
SSt Dien 7 4 Ate i PMs SEE IE 21°35 


FIELD AND GATHERING PIPE LINE 


Assessment 

Size per Foot 

of Pipe of Length 
¥,” to 1*..... .. Nominal Inside Diameter...... $ .90 
14%” to1y’”... “i tf IN aE 1.09 
2” and 24,.”.... : és a ES acalionaect 1.31 
aie ee ote ¥ cs Eee InEN 1.69 
4” and 4¥.”.... i ‘A hPa Sy ek 2.10 
2° aNd 95/6 own: i ‘ ep ieee 2.47 
6” and 65%”.... * ‘ VE 2.89 
SAAN Seis i ti i SOR reat 4.65 
A cae pee et Ks . Ei hE 5.44 


Be agen ee ” a Gee Wag nic fate 6.90 


GAS TRANSMISSION PIPE LINE 


34” to 1”..... Nominal Inside Diameter...... §$ 1.20 
14," to 144". s f: ie A le 1.45 
ZY andl ye) cate . i tad AEE 75 
Sere ete , ‘ ny eater ne 2.25 
4” and 4%%”.... i an Te aratate ars 2.80 
Soandi5 4”... .°. i g ary bon tals 3.30 
6” and 654”.... D ‘ oe a Sao 3.85 
Seiad ease fs is iis ER AE 6.20 
LOGS etait es 4 ee SM serine 7.25 
1 ens ‘i z Pot) ASS hale 9.20 
Lae a sa idte stow e Outside Diameter............. 10.00 
GRO ch ate oy ete : Spetie ys. Sore ee ees: 11.40 
Spee Ot i yar eh ae reer cere. 12.75 
PALSY eee Ora eer 4 Rot Veeco ater an 14.00 
DANCER Ei alt) 5 Ae ‘ TNA Wei ire ator a’ 15.65 
MTR © ge ste “ i MEME ca a tet rey 17.00 
DS Nee ee i RPh. RE noe 18.25 
Ph 5 ABO coher ia f atid ee aot 19.70 
SOME iba cites ea i aan se 21.10 
RE cee: s i‘ SO lta MMR ais a end ee 22.50) 
oo eee Cre he if SN. ee we 23.80 
SOE Ota wee : Seah yin. coat ee Rely la 29:15 
fate eh ch eRe * bil cg cece Utne acura 26.70 


Subsection 2. This subsection permits the Minister to prescribe new pipe 
line rates by regulation where an equalization of assessment under subsection 63 
(3) is performed. 


SECTION 3. This section clarifies the Act by confirming that only that real 
property owned by a public utility commission that is used in operating the utility 
will be subject to current rates on business assessment. Subsection 26 (4) now 
reads as follows: 


(4) The commission shall also pay the amount that the current rates on 
business assessment on the lands or buildings referred to in subsection 
(3), not including any lands or buildings referred to in subsection (5), 
would produce based on the applicable percentage of the assessed value 
provided for in subsection (3). 


SECTION 4. This section provides for the return of assessment rolls for 
municipal taxation at present levels of assessment except where a reassessment is 
introduced by proclamation at full market value or by equalization of assessment 
based on market value. 


Subsection 63 (1) now reads as follows: 


(1) Subject to the other provisions of this Act and to the alterations, cor- 
rections, additions and amendments authorized by this Act, and for the 
purpose of any special or general Act, 


(a) the assessment roll of a municipality to be returned in the year 
1974 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1970 for taxation in the year 
1971 as amended, added to or otherwise altered up to the third 
Tuesday following the 1st day of December, 1974; 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


the assessment roll of a municipality to be returned in the year 
1975 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1974 for taxation in the year 
1975 as amended, added to or otherwise altered up to the third 
Tuesday following the 1st day of December, 1975; 


the assessment roll of a municipality to be returned in the year 
1976 shall be the assessment of all real property as set forth in the 
assessment roll returned for the year 1975 for taxation in the year 
1976 as amended, added to or otherwise altered up to the third 
Tuesday following the 1st day of December, 1976; 


subject to subsection (2), the assessment roll of a municipality to 
be returned in the year 1977 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 
1976 for taxation in the year 1977 as amended, added to or 
otherwise altered up to the third Tuesday following the 1st day of 
December, 1977; 


subject to subsection (2), the assessment roll of a municipality to 
be returned in the year 1978 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 
1977 for taxation in the year 1978 as amended, added to or 
otherwise altered up to the third Tuesday following the 1st day of 
December, 1978; 


subject to subsection (2), the assessment roll of a municipality to 
be returned in the year 1979 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 
1978 for taxation in the year 1979 as amended, added to or 
otherwise altered up to the date when the assessment roll for 
taxation in the year 1980 is returned; 


subject to subsection (2), the assessment roll of a municipality to 
be returned in the year 1980 shall be the assessment of all real 
property as set forth in the assessment roll returned for the year 
1979 for taxation in the year 1980 as amended, added to or 
otherwise altered up to the date when the assessment roll for 
taxation in the year 1981 is returned; and 


subject to subsection (2) and to subsection 65 (3), the assessment 
roll of a municipality to be returned in the year 1981 shall be the 
assessment of all real property as set forth in the assessment roll 
returned for the year 1980 for taxation in the year 1981 as 
amended, added to or otherwise altered up to the date when the 
assessment roll for taxation in the year 1982 is returned, 


provided that, where the assessor is of the opinion that an assessment to 
be shown on the assessment roll to be returned for the years 1974 to and 
including 1981 is inequitable with respect to the assessment of similar 
real property in the vicinity, the assessor may alter the value of the 
assessment to the extent necessary to make the assessment equitable 
with the assessment of such similar real property. 


SECTION 5. 


This section provides that, where a municipality has adopted 


an equalization of assessment under subsection 63 (3), the consistency of classifi- 
cation of real property will be maintained on pending appeals. 


SECTION 6. 


This section relates to the change in section 4 of the Bill; the 


change is consequent upon the amendment in section 4. Section 68 now reads as 


follows: 


68. Section 65 ceases to be in force on the 21st day of December, 1982, but 
shall continue in force for the purpose of any pending complaint, appeal, 
proceeding or action that will affect taxes for the years 1971 to and 
including 1982. 


SECTION 7. This section relates to the change in section 4 and provides 
that the provisions of the Act with respect to depreciation of pipe lines will come 
into effect on January Ist, 1983. Section 69 now reads as follows: 


69. Subject to section 70, subsection 24 (6) is not in force and remains 
imoperative until the 1st day of January, 1982. 


BILL 188 1982 


An Act to amend the Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 10 of subsection 13 (1) of the Assessment Act, s- 13, 
being chapter 31 of the Revised Statutes of Ontario, 1980, is pee 
amended by striking out “subclauses 1 (1) (c) (i) and (ili)” in 
the first and second lines and inserting in lieu thereof “sub- 


clauses 1 (1) (b) (i) and (ili)’. 


(2) Paragraph 16 of subsection 13 (1) of the said Act is repealed. nae 


repealed 


2.—(1) Subsection 24 (4) of the said Act is amended by adding at the ain pi 


end of that portion of the Table of Rates set out therein 
headed “Gas Transmission Pipe Line” the following: 


SBN tee | ie HA oy FETE OME: | 29.50 


(2) Section 24 of the said Act is amended by adding thereto the oa - ba 
following subsection: 


(16a) Notwithstanding any provisions of this section to the Idem 
contrary, where a reassessment of all property within a munici- 
pality or in territory without municipal organization is made 
under subsection 63 (3), the Minister may by regulation, 


(a) prescribe rates in lieu of the rates in subsection (4) to be 
applied for the taxation of pipe lines; and 


(b) where two or more pipe lines occupy the same right of 
way, designate the second and subsequent pipe lines 
and prescribe the percentage of the rates as so pre- 
scribed at which the second and subsequent pipe lines 
are assessable and taxable, 


and the rates and percentages of rates as so prescribed shall apply 
in the year in which taxation is first levied on the basis of the new 
values resulting from such a reassessment and in each year there- 
after. 


s. 26 (4), 
amended 


Sie oh (Abie 
amended 


se 65:, 
amended 


Where 
property 
described 
in class 
prescribed 
under 
SOS. 03) 


3. Subsection 26 (4) of the said Act is amended by inserting after 
“subsection (3)” in the third line “and used by the commission in 
the operating of a public utility”. 


4. Subsection 63 (1) of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 47, section 13, is amended, 


(a) by striking out “and” at the end of clause (g); 
(b) by adding “and” at the end of clause (4); and 


(c) by striking out all that part of the subsection 
immediately following clause (/) and inserting in lieu 
thereof: 


(i) subject to subsection (2) and to subsection 65 
(3), the assessment roll of a municipality to be 
returned in the year 1982 shall be the assess- 
ment of all real property as set forth in the 
assessment roll returned for the year 1981 for 
taxation in the year 1982 as amended, added to 
or otherwise altered up to the date when the 
assessment roll for taxation in the year 1983-is 
returned, 


provided that, where the assessor is of the opinion that 
an assessment to be shown on the assessment roll to be 
returned for the years 1974 to and including 1982 is 
inequitable with respect to the assessment of similar 
real property in the vicinity, the assessor may alter the 
value of the assessment to the extent necessary to make 
the assessment equitable with the assessment of such 
similar real property. 


5. Section 65 of the said Act, as amended by the Statutes of Ontario, 
1981, chapter 47, section 14 and 1982, chapter 40, section 3, is 
further amended by adding thereto the following subsection: 


(la) Notwithstanding that a complaint, appeal, proceeding or 
action concerns an assessment made for taxation in a year prior 
to the year for which classes of real property were prescribed ina 
municipality under subsection 63 (3), for the purpose of deter- 
mining the value at which any real property shall be assessed in 
any complaint, appeal, proceeding or action, real property 
described in a class prescribed under subsection 63 (3) for the 
municipality is not similar to real property described in another 
class prescribed under subsection 63 (3) for that municipality, 
and the inclusion of real property within a class so prescribed 
does not indicate that such property is similar to other real prop- 
erty in that class. 


6. Section 68 of the said Act, as re-enacted by the Statutes of Ontario, phe vet 


1981, chapter 47, section 15, is repealed and the following substi- 
tuted therefor: 


68. Section 65 ceases to be in force on the 20th day of Application 
December, 1983, but shall continue in force for the purpose of 
any pending complaint, appeal, proceeding or action that will 
affect taxes for the years 1971 to and including 1983. 


7. Section 69 of the said Act, as re-enacted by the Statutes of Ontario, Sit cule 


1981, chapter 47, section 16, is repealed and the following substi- 
tuted therefor: 


69. Subject to section 70, subsection 24 (6) is not in force and “pplication 
remains inoperative until the lst day of January, 1983. 


8. This Act shall be deemed to have come into force on the Ist day of ape a 
December, 1982, and section 5 shall apply to every complaint, 
appeal, action or other proceeding in respect of an assessment 
under this Act where such complaint, appeal, action or other pro- 
ceeding is, 


(a) pending before any court or tribunal on the Ist day of 
December, 1982; 


(b) capable of being appealed to any court or tribunal on 
the 1st day of December, 1982; or 


(c) commenced on or after the 1st day of December, 1982. 


9. The short title of this Act is the Assessment Amendment Act, 1982, Short title 
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BILL 188 1982 


An Act to amend the Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 10 of subsection 13 (1) of the Assessment Act, s 13 (), 
being chapter 31 of the Revised Statutes of Ontario, 1980, is pind 
amended by striking out “subclauses 1 (1) (c) (i) and (ili)” in 
the first and second lines and inserting in lieu thereof “sub- 


clauses 1 (1) (b) (i) and (ili)”. 


(2) Paragraph 16 of subsection 13 (1) of the said Act is repealed. seat 


repealed 


2.—(1) Subsection 24 (4) of the said Act is amended by adding at the pene 


end of that portion of the Table of Rates set out therein 
headed “Gas Transmission Pipe Line” the following: 


SMe itee Geese re ‘ Ww tape ics 29.50 


(2) Section 24 of the said Act is amended by adding thereto the Silat 
following subsection: 


(16a) Notwithstanding any provisions of this section to the Idem 
contrary, where a reassessment of all property within a munici- 
pality or in territory without municipal organization is made 
under subsection 63 (3), the Minister may by regulation, 


(a) prescribe rates in lieu of the rates in subsection (4) to be 
applied for the taxation of pipe lines; and 


(6b) where two or more pipe lines occupy the same right of 
way, designate the second and subsequent pipe lines 
and prescribe the percentage of the rates as so pre- 
scribed at which the second and subsequent pipe lines 
are assessable and taxable, 


and the rates and percentages of rates as so prescribed shall apply 
in the year in which taxation Is first levied on the basis of the new 
values resulting from such a reassessment and in each year there- 
after. 


s. 26 (4), 3. Subsection 26 (4) of the said Act is amended by inserting after 
nee “subsection (3)” in the third line “and used by the commission in 
the operating of a public utility”. 


S. eae 4. Subsection 63 (1) of the said Act, as amended by the Statutes of 
ae Ontario, 1981, chapter 47, section 13, is amended, 


(a) by striking out “and” at the end of clause (g); 
(b) by adding “and” at the end of clause (4); and 


(c) by striking out all that part of the subsection 
immediately following clause (/) and inserting in lieu 
thereof: 


(i) subject to subsection (2) and to subsection 65 
(3), the assessment roll of a municipality to be 
returned in the year 1982 shall be the assess- 
ment of all real property as set forth in the 
assessment roll returned for the year 1981 for 
taxation in the year 1982 as amended, added to 
or otherwise altered up to the date when the 
assessment roll for taxation in the year 1983 is 
returned, 


provided that, where the assessor is of the opinion that 
an assessment to be shown on the assessment roll to be 
returned for the years 1974 to and including 1982 is 
inequitable with respect to the assessment of similar 
real property in the vicinity, the assessor may alter the 
value of the assessment to the extent necessary to make 
the assessment equitable with the assessment of such 
similar real property. 


S. a ; 5. Section 65 of the said Act, as amended by the Statutes of Ontario, 
ai 1981, chapter 47, section 14 and 1982, chapter 40, section 3, is 
further amended by adding thereto the following subsection: 


Where (la) Notwithstanding that a complaint, appeal, proceeding or 
ices action concerns an assessment made for taxation in a year prior 
sie to the year for which classes of real property were prescribed in a 
under municipality under subsection 63 (3), for the purpose of deter- 
eke mining the value at which any real property shall be assessed in 
any complaint, appeal, proceeding or action, real property 
described in a class prescribed under subsection 63 (3) for the 
municipality is not similar to real property described in another 
class prescribed under subsection 63 (3) for that municipality, 
and the inclusion of real property within a class so prescribed 
does not indicate that such property is similar to other real prop- 


erty in that class. 


9. 


. Section 68 of the said Act, as re-enacted by the Statutes of Ontario, *: 8: 


re-enacted 


1981, chapter 47, section 15, is repealed and the following substi- 
tuted therefor: 


68. Section 65 ceases to be in force on the 20th day of Application 
December, 1983, but shall continue in force for the purpose of 
any pending complaint, appeal, proceeding or action that will 
affect taxes for the years 1971 to and including 1983. 


. Section 69 of the said Act, as re-enacted by the Statutes of Ontario, s: °% 


re-enacted 


1981, chapter 47, section 16, is repealed and the following substi- 
tuted therefor: 


69. Subject to section 70, subsection 24 (6) is not in force and Application 
remains inoperative until the Ist day of January, 1983. 


. This Act shall be deemed to have come into force on the Ist day of eee Gs 


December, 1982, and section 5 shall apply to every complaint, 
appeal, action or other proceeding in respect of an assessment 
under this Act where such complaint, appeal, action or other pro- 
ceeding is, 


(a) pending before any court or tribunal on the Ist day of 
December, 1982; 


(b) capable of being appealed to any court or tribunal on 
the 1st day of December, 1982; or 


(c) commenced on or after the Ist day of December, 1982. 


The short title of this Act is the Assessment Amendment Act, 1982, Short title 
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EXPLANATORY NOTE 


The amendment would permit a child of a woman who is separated from her 
husband to be given the woman’s surname if the husband is not the father of the 
child. The existing section 6 of the Vital Statistics Act permits achild born in these 
circumstances to be named after the husband or the father, or to be given a 
hyphenated name using the surnames of the husband and the mother or of the 
father and the mother. The child of an unmarried woman, however, may be given 
the surname of the mother under the existing law. 


BILL 189 1982 


An Act to amend the Vital Statistics Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 6 (4) of the Vital Statistics Act, being chapter 524 of the *. paler 


Revised Statutes of Ontario, 1980 is repealed and the following 
substituted therefor: 


(4) Except as provided in subsections (5) and (6), the birth of a ets be 
child of a married woman shall be registered showing the surname married 
of the husband as the surname of the child, and the particulars of “°""*" 
the husband shall be given as those of the father of the child. 


2. Section 6 of the said Act is amended by adding thereto the following * 
subsection: 


et 


(Sa) Where a married woman to whom a child is born files with 1¢°™ 


the division registrar a statutory declaration in the prescribed 
form, 


(a) that when the child was conceived she was living sepa- 
rate and apart from her husband; and 


(b) that her husband is not the father of the child, 


and where no request from the mother and the father of the child 
has been filed in accordance with subsection (5), the birth of the 
child may be registered showing the surname of the mother as the 
surname of the child, and no particulars of the father shall be 
given. 


3. This Act comes into force on the day it receives Royal Assent. | Commence- 
ment 


4. The short title of this Act is the Vital Statistics Amendment Act, Short title 
1982. 
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EXPLANATORY NOTES 
The principal purposes of the Bill may be summarized as follows: 


1. The Regional Council will be authorized to establish a board of man- 
agement that is a body corporate to construct, maintain, operate and 
manage the regional convention centre. At present, the board of man- 
agement is not a body corporate. 


2. The powers of the Regional Council with respect to the board of man- 
agement and the powers of the board of management are clarified. 


3. The Regional Council’s powers with respect to the definition of areas 
receiving a benefit from the regional convention centre are extended to 
include the powers set out in the proposed clauses 182 (7) (c), (d) 
and (e). 


4. The powers of the Regional Council with respect to the levying of 
special rates on a benefit area are extended. 


The Bill also contains provisions related to the composition and term of 
office of members of the board of management and the dissolution of the board of 
management. Clauses 182 (1) (a) and (b) and subsections (2), (9), (10), (11), (12) 
and (13) of the present section 182 are re-enacted as clauses 182 (1) (a) and (d), 
and subsections (2), (9), (10), (11) and (12), respectively. 


BILL 190 1982 


An Act to amend the Regional Municipality of 
Ottawa-Carleton Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 182 of the Regional Municipality of Ottawa-Carleton Act, s- 182; 
being chapter 439 of the Revised Statutes of Ontario, 1980, as icc 
amended by the Statutes of Ontario, 1982, chapter 26, section 14, 
is repealed and the following substituted therefor: 


182.—(1) In this section, Interpre- 
tation 
(2a) “benefit area” means a regional convention centre 
benefit area established under subsection (7); 


(b) “board of management” means a board of management 
established under subsection (3); 


(c) “rateable property” includes business and other assess- 


ment made under the Assessment Act; and aos 1980, 


(d) “regional convention centre” means the lands, struc- 
tures and facilities, including auditoriums, eating 
establishments and parking garages, designated by the 
Regional Council under subsection (2). 


(2) The Regional Council may designate and establish a reg- sadeien 
ional convention centre and for such purpose the Regional Cor- eenire 
poration may, 


(a) acquire, lease and use land; 


(b) erect, maintain and operate structures and facilities; 
and 


(c) borrow money by the issue of debentures. 


Board of 
management 
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R.S.O. 1980, 
c. 308 
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(3) The Regional Council may by by-law establish a board of 
management for the regional convention centre and the Regional 
Council may by by-law, 


(a) 
(b) 


(c) 


(d) 


provide for the name of the board of management; 


entrust to the board of management all the powers, 
rights, authorities and privileges conferred and duties 
imposed on the Regional Corporation under this or any 
other Act with respect to the construction, main- 
tenance, operation and management of the regional 
convention centre, subject to such limitations as may 
be set out in the by-law; 


provide for the preparation, delivery and publication 
by the board of management of such annual reports, 
financial statements, budgets, capital forecasts, esti- 
mates and other reports and statements and the utiliza- 
tion of surplus moneys upon such terms and conditions 
as the by-law may prescribe; and 


authorize the board of management to make arrange- 
ments for temporary borrowings to such total amount 
and subject to such terms and conditions as the by-law 
may prescribe. 


(4) The board of management is a body corporate and shall 
consist of such number of members as are appointed thereto by 
the Regional Council. 


(5) Members of the board of management shall hold office at 
the pleasure of the Regional Council and, 


(a) 


unless sooner removed, shall hold office until the expi- 
ration of the term of the council that appointed them 
and until their successors are appointed and are eligible 
for reappointment; and 


where a member of the board of management resigns or 
is removed from office before the expiration of his term, 
the Regional Council may appoint another eligible per- 
son for the unexpired portion of his term. 


(6) No person shall be appointed a member of the board of 
management unless at the time of appointment the person is 
qualified to be an elector as defined in the Municipal Elections 


Act in an area municipality. 


(7) With the approval of the Municipal Board, the Regional 
Council may by by-law, 


(a) 


(0) 


(c) 


(d) 


(e) 


define one or more parts of the Regional Area as a 
regional convention centre benefit area that in the 
opinion of the Regional Council derives a special 
benefit from the construction and operation of the reg- 
ional convention centre; 


from time to time alter any benefit area when, in the 
opinion of the Regional Council, a part or parts of the 
Regional Area not included in the benefit area derive a 
special benefit from the construction and operation of 
the regional convention centre or when, in the opinion 
of the Regional Council, a part or parts of the benefit 
area no longer derive a special benefit; 


exempt from benefit area the whole or any portion of 
any property situate within the benefit area; 


describe a benefit area and the rateable properties 
therein in such manner as the Regional Council may 
determine; and 


establish such formulas as are, in the opinion of the 
Regional Council, just and equitable, to serve as a basis 
for the levy of the rates under subsection (8). 


(8) The Regional Council may by by-law establish in each 
year a rate or rates to be levied against the rateable properties in 
a benefit area sufficient to, 


(a) 


(d) 


(c) 


(d) 


pay all or a part of any capital debt payable in such 
year; 


meet all or a part of any operating deficit that is antici- 
pated to arise during the year from the operations of the 
regional convention centre; 


meet all or a part of any expenditures that occurred in 
one or more prior years, including expenditures made 
during any period that the regional convention centre 
was under construction or repair or was for any reason 
not open for business; and 


meet all or a part of any expenditures made in one or 
more prior years by the Regional Corporation, or a 
local board thereof, that are related to the planning, 
design, promotion, construction, maintenance, repair 
or operation of the regional convention centre, 


and any such by-law shall make due provision for any surplus or 
deficit arising out of the operations of the regional convention 
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centre in the preceding year after taking into account the levies 
made under this section and all applicable subsidies. 


(9) The amount chargeable to lands in a benefit area shall be 
equitably apportioned among all the parcels in accordance with 
the benefits accruing to a parcel from the establishment and 
operation of the regional convention centre or in the proportion 
that the assessment of each parcel bears to the total assessment of 
the parcels in the benefit area. 


(10) Where the Regional Council passes a by-law under sub- 
section (8), the Regional Council may direct the treasurer of the 
area municipality in which are situate the lands benefitted to add 
the amounts to the collector’s roll and to collect the amounts in 
the same manner as municipal taxes, and any moneys collected 
pursuant to this subsection shall be paid over to the treasurer of 
the Regional Corporation. 


(11) The Regional Corporation and an area municipality may 
enter into one or more agreements for the management of the 
regional convention centre upon such terms and conditions as 
may be agreed upon, including provisions whereby any deficit 
arising from the operation of the regional convention centre or 
the repayment of debt in respect thereof shall be the responsibil- 
ity of the area municipality and, where such an agreement is in 
effect, the provisions of this section apply with necessary modifi- 
cations to the council of the area municipality. 


(12) The lands, buildings and structures included within a 
regional convention centre designated under subsection (2), 
including the auditoriums, eating establishments and parking 
garages on such lands, shall be exempt from taxation for munici- 
pal and school purposes and from charges for local improve- 
ments to the extent that they are occupied for the purposes of a 
regional convention centre by the Regional Corporation or a 
board of management established under subsection (3) or by an 
area municipality pursuant to an agreement under subsection 
(11). 


(13) Upon the repeal of a by-law establishing a board of man- 
agement under subsection (3), the board of management ceases 
to exist and its undertaking, documents, assets and liabilities 
shall be assumed by the Regional Corporation. 


2.—(1) The board of management established under section 182 of 


the Regional Municipality of Ottawa-Carleton Act, as that 
section read on the Ist day of November, 1982, is hereby 
continued until the earliest of, 


(a) the day a by-law dissolving the board of management 
comes into force; 


(b) the day a by-law passed under subsection 182 (3) of the 
said Act, as re-enacted by section 1 of this Act, comes 
into force; or 


(c) the 1st day of July, 1983. 


(2) Section 182 of the said Act, as it read on the 1st day of Idem 
November, 1982, applies to the board of management con- 
tinued by subsection (1). 


3. This Act comes into force on the day it receives Royal Assent. kun amat 
men 


4. The short title of this Act is the Regional Municipality of Ottawa- Short title 
Carleton Amendment Act, 1982. 
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EXPLANATORY NOTE 


The purpose of the Bill is to continue The Corporation of the Provisional 
County of Haliburton as a municipal corporation with the status of a county 
municipality and bearing the name of The Corporation of the County of 
Haliburton. For judicial purposes, the County of Haliburton will continue to 
form part of the County of Victoria. 


The Bill also annexes the geographic townships of Lawrence and Nightin- 
gale to the County of Haliburton and unites them with the township municipality 
known as the United Townships of Sherborne, McClintock and Livingstone to 
form the Township of Sherborne, McClintock, Livingstone, Lawrence and 
Nightingale. The Provincial Parks Act will continue to apply to those parts of the 
new municipality that are located within Algonquin Provincial Park. 


The Bill provides for complementary amendments to the Territorial Divi- 
ston Act. 


BILL 191 1982 


An Act to provide for the continuation of the 
Provisional County of Haliburton as the County of 


Haliburton 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Corporation of the Provisional County of Haliburton is hereby 
continued as a municipal corporation with the status of a county 
municipality and bearing the name of The Corporation of the 
County of Haliburton. 


2. A reference to The Corporation of the Provisional County of 
Haliburton or the Provisional County of Haliburton in any Act, 
regulation, by-law, agreement or other document passed, made, 
entered into or executed before this Act comes into force shall be 
deemed to be a reference to The Corporation of the County of 
Haliburton and the County of Haliburton, respectively. 


3.—(1) 


The geographic townships of Lawrence and Nightingale are 
hereby annexed to the County of Haliburton and the said 
geographic townships together with the township municipal- 
ity known as the United Townships of Sherborne, McClin- 
tock and Livingstone are hereby established as a township 
municipality bearing the name of The Corporation of the 
Township of Sherborne, McClintock, Livingstone, Lawrence 
and Nightingale. 


Notwithstanding subsection (1), for municipal purposes, 
any part of the Township of Sherborne, McClintock, 
Livingstone, Lawrence and Nightingale located in Algonquin 
Provincial Park, so long as the part remains part of the Park, 
shall be deemed to be separated from the Township and from 
the County of Haliburton, but the parts of the Township 
located in the Park, 


(a) form part of the County of Haliburton for judicial pur- 
poses; and 


County of 
Haliburton 


References 
in other 
Acts, etc. 


Township of 
Sherborne, 
McClintock, 
Livingstone, 
Lawrence and 
Nightingale 
established 


Lands in 
Algonquin 
Provincial 
Park 


R.S.O. 1980, 


c. 402 


Existing 
by-laws 


Council 


Assets, 
etc: 


Idem 


R.S.O. 1980, 


€.. 407, 6" 1, 
amended 


Sade be 
amended 


Haliburton 


2 


(b) form part of the Township for the purposes of the Pro- 
vincial Parks Municipal Tax Assistance Act. 


(3) The establishment of the Township of Sherborne, McClin- 


(4) 


(5 


(6 


4.—(1 


(2 


) 


— 


) 


— 


tock, Livingstone, Lawrence and Nightingale, herein refer- 
red to as the new municipality, does not affect the by-laws in 
force in the United Townships of Sherborne, McClintock and 
Livingstone immediately prior to the coming into force of this 
Act and they remain in force until repealed by the council of 
the new municipality. 


Until the regular election to be held in 1985, the council 
elected at the regular election in 1982 for the United 
Townships of Sherborne, McClintock and Livingstone shall 
be the council for the new municipality. 


All the assets and liabilities of the United Townships of Sher- 
borne, McClintock and Livingstone, herein referred to as the 
former municipality, and its local boards are assets and 
liabilities of the new municipality and its local boards, and 
the new municipality and its local boards for all purposes 
stand in the place and stead of the former municipality and its 
local boards. 


Without limiting the generality of subsection (5), the new 
municipality has the same rights and powers as respects the 
collection and recovery of all unpaid taxes imposed by the 
former municipality, including those for 1982, as if such taxes 
had been imposed by the new municipality. 


Section 1 of the Territorial Division Act, being chapter 497 of 
the Revised Statutes of Ontario, 1980, is amended by insert- 
ing after “5” in the third line “5a”. 


The said section 1 is further amended by adding thereto the 
following paragraph: 


12a.—THE COUNTY OF HALIBURTON 


consists of the townships of, 


Anson, Hindon and Lutterworth, 
Minden, Monmouth, 
Bicroft, Sherborne, 
Cardiff, McClintock, 
Dysart, Bruton, Livingstone, 
Clyde, Dudley, Lawrence and 
Eyre, Guilford, Nightingale, 
Harburn, Harcourt Snowdon, 
and Havelock, Stanhope. 


Glamorgan, 


i 1 i 5 By Ai, 
(3) Paragraph 41 of the said section 1 is repealed. aaa el 


(4) The said Act is amended by adding thereto the following *: > 


ti enacted 
section: 


5a. For judicial purposes, the County of Haliburton is united County of 
; : Haliburton 
to and forms part of the County of Victoria. 


. The Haliburton Act, being chapter 194 of the Revised Statutes of Repeal 
Ontario, 1980, is repealed. 


. This Act comes into force on the Ist day of January, 1983. Boise ae 


. The short title of this Act is the County of Haliburton Act, 1982. Short title 
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BILL 191 1982 


An Act to provide for the continuation of the 
Provisional County of Haliburton as the County of 
Haliburton 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Corporation of the Provisional County of Haliburton is hereby 
continued as a municipal corporation with the status of a county 
municipality and bearing the name of The Corporation of the 
County of Haliburton. 


2. A reference to The Corporation of the Provisional County of 
Haliburton or the Provisional County of Haliburton in any Act, 
regulation, by-law, agreement or other document passed, made, 
entered into or executed before this Act comes into force shall be 
deemed to be a reference to The Corporation of the County of 
Haliburton and the County of Haliburton, respectively. 


&.—(1) The geographic townships of Lawrence and Nightingale are 
hereby annexed to the County of Haliburton and the said 
geographic townships together with the township municipal- 
ity known as the United Townships of Sherborne, McClin- 
tock and Livingstone are hereby established as a township 
municipality bearing the name of The Corporation of the 
Township of Sherborne, McClintock, Livingstone, Lawrence 
and Nightingale. 


(2) Notwithstanding subsection (1), for municipal purposes, 
any part of the Township of Sherborne, McClintock, 
Livingstone, Lawrence and Nightingale located in Algonquin 
Provincial Park, so long as the part remains part of the Park, 
shall be deemed to be separated from the Township and from 

| the County of Haliburton, but the parts of the Township 

located in the Park, 


(a) form part of the County of Haliburton for judicial pur- 
poses; and 
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(3) 


(5) 


(6) 


(b) form part of the Township for the purposes of the Pro- 
vincial Parks Municipal Tax Assistance Act. 


The establishment of the Township of Sherborne, McClin- 
tock, Livingstone, Lawrence and Nightingale, herein refer- 
red to as the new municipality, does not affect the by-laws in 
force in the United Townships of Sherborne, McClintock and 
Livingstone immediately prior to the coming into force of this 
Act and they remain in force until repealed by the council of 
the new municipality. 


Until the regular election to be held in 1985, the council 
elected at the regular election in 1982 for the United 
Townships of Sherborne, McClintock and Livingstone shall 
be the council for the new municipality. 


All the assets and habilities of the United Townships of Sher- 
borne, McClintock and Livingstone, herein referred to as the 
former municipality, and its local boards are assets and 
liabilities of the new municipality and its local boards, and 
the new municipality and its local boards for all purposes 
stand in the place and stead of the former municipality and its 
local boards. 


Without limiting the generality of subsection (5), the new 
municipality has the same rights and powers as respects the 
collection and recovery of all unpaid taxes imposed by the 
former municipality, including those for 1982, as if such taxes 
had been imposed by the new municipality. 


Section 1 of the Territorial Division Act, being chapter 497 of 
the Revised Statutes of Ontario, 1980, is amended by insert- 
ing..atter+5¥:in-the third line “5¢/’, 


The said section 1 is further amended by adding thereto the 
following paragraph: 


12a.—THE COUNTY OF HALIBURTON 


consists of the townships of, 


Anson, Hindon and Lutterworth, 
Minden, Monmouth, 
Bicroft, Sherborne, 
Cardiff, McClintock, 
Dysart, Bruton, Livingstone, 
Clyde, Dudley, Lawrence and 
Eyre, Guilford, Nightingale, 
Harburn, Harcourt Snowdon, 
and Havelock, Stanhope. 


Glamorgan, 


(3) Paragraph 41 of the said section 1 is repealed. s. 1, par. 41, 


repealed 
(4) The said Act is amended by adding thereto the following *>% 


: enacted 
section: 


5a. For judicial purposes, the County of Haliburton is united County of 
: E Haliburton 
to and forms part of the County of Victoria. 


. The Haliburton Act, being chapter 194 of the Revised Statutes of Repeal 
Ontario, 1980, is repealed. 


. This Act comes into force on the lst day of January, 1983. Commence- 


ment 


. The short title of this Act is the County of Haliburton Act, 1982, Short title 
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An Act to provide for the continuation of 
the Provisional County of Haliburton as the 
County of Haliburton 
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November 29th, 1982 


2nd Reading 
December 16th, 1982 


3rd Reading 
December 21st, 1982 
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Hamilton-Wentworth Act 
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Minister of Municipal Affairs and Housing 
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EXPLANATORY NOTES 


SECTION 1. The proposed amendments to section 134 authorize the Reg- 
ional Council to exempt a shop, upon the application of the occupier of the shop, 
from the store closing by-laws in force in the Regional Municipality for up to two 
periods of two consecutive days in any year. 


SECTION 2. Under the proposed section 161 of the Act, the Regional Cor- 
poration will be authorized to assume the liability of the City of Hamilton in 
respect of certain debentures issued by the Regional Corporation on behalf of the 
City in relation to the Hamilton Art Gallery. 


BILL 192 1982 


An Act to amend the Regional Municipality of 
Hamilton-Wentworth Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 134 of the Regional Municipality of Hamilton-Wentworth * '3*. 
Act, being chapter 437 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subsections: 


(4) Upon the application of the occupier of a shop in the Reg- Exemption 
ional Area, the Regional Council may by by-law exempt the shop 
from any provision or provisions of a by-law passed under sec- 
tion 211 of the Municipal Act on any such particular day or days B-S.0. 1980, 
of the year as the by-law specifies, but no shop shall be exempted a 
under this subsection from the provisions of a by-law passed 
under the said section 211 in more than two periods in any year. 


(5) In subsection (4), “period” means a period not exceeding wna 
two consecutive days in duration. 


2. The said Act is amended by adding thereto the following section: s- !®!; 


enacted 


161.—(1) The Regional Council may by by-law assume, with- irene tine 
out Municipal Board approval, the liability of the City of re Art Gallery 
Hamilton to retire the outstanding indebtedness of the City on “bene 
the debentures issued by the Regional Corporation on behalf of 


the City for the Hamilton Art Gallery. 


(2) The Regional Council may by by-law pay to the City of Idem 
Hamilton an amount equal to the sum paid by the City for the 
purpose of retiring the indebtedness referred to in subsection (1) 
in 1980, 1981 and 1982. 


(3) Nothing in subsection (1) affects the rights of any deben- 5 ap eet 
ture holder or the obligations of the City of Hamilton in relation Ses a 


to the debentures issued under subsection (1). 


ee 3. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 4. The short title of this Act is the Regional Municipality of Hamil- 


ton-Wentworth Amendment Act, 1982. 
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3rd Reading 
Royal Assent 
(Reprinted as amended by the Committee of the Whole House) 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


Section 1. The proposed amendments to section 134 authorize the Regional Council to 
exempt a shop, upon the application of the occupier of the shop, from the store closing by- 
laws in force in the Regional Municipality for up to two periods of two consecutive days in 
any year. 


Section 2. Under the proposed section 161 of the Act, the Regional Corporation will be 
authorized to assume the liability of the City of Hamilton in respect of certain debentures 
issued by the Regional Corporation on behalf of the City in relation to the Hamilton Art Gal- 
lery. 


Bill 192 1982 


An Act to amend the Regional 
Municipality of Hamilton-Wentworth Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 134 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is amended by adding thereto the following 
subsections: 


(4) Upon the application of the occupier of a shop in the 
Regional Area, the Regional Council may by by-law exempt 
the shop from any provision or provisions of a by-law passed 
under section 211 of the Municipal Act on any such particular 
day or days of the year and for such special occasion as the by- 
law specifies, but no shop shall be exempted under this subsec- 
tion from the provisions of a by-law passed under the said sec- 
tion 211 in more than two periods in any year. 


(5) In subsection (4), “period”? means a period not exceed- 
ing two consecutive days in duration. 


2. The said Act is amended by adding thereto the following 
section: 


161.—(1) The Regional Council may by by-law assume, 
without Municipal Board approval, the liability of the City of 
Hamilton to retire the outstanding indebtedness of the City on 
the debentures issued by the Regional Corporation on behalf 
of the City for the Hamilton Art Gallery. 


(2) The Regional Council may by by-law pay to the City of 
Hamilton an amount equal to the sum paid by the City for the 
purpose of retiring the indebtedness referred to in subsection 
(1) in 1980, 1981 and 1982. 
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(3) Nothing in subsection (1) affects the rights of any deben- 
ture holder or the obligations of the City of Hamilton in rela- 
tion to the debentures issued under subsection (1). 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Regional Municipality of 
Hamilton-Wentworth Amendment Act, 1983. 
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Bill 192 1982 


An Act to amend the Regional 
Municipality of Hamilton-Wentworth Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 134 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is amended by adding thereto the following 
subsections: 


(4) Upon the application of the occupier of a shop in the 
Regional Area, the Regional Council may by by-law exempt 
the shop from any provision or provisions of a by-law passed 
under section 211 of the Municipal Act on any such particular 
day or days of the year and for such special occasion as the by- 
law specifies, but no shop shall be exempted under this subsec- 
tion from the provisions of a by-law passed under the said sec- 
tion 211 in more than two periods in any year. 


(5) In subsection (4), “period”? means a period not exceed- 
ing two consecutive days in duration. 


2. The said Act is amended by adding thereto the following 
section: 


161.—(1) The Regional Council may by by-law assume, 
without Municipal Board approval, the liability of the City of 
Hamilton to retire the outstanding indebtedness of the City on 
the debentures issued by the Regional Corporation on behalf 
of the City for the Hamilton Art Gallery. 


(2) The Regional Council may by by-law pay to the City of 
Hamilton an amount equal to the sum paid by the City for the 
purpose of retiring the indebtedness referred to in subsection 
(1) in 1980, 1981 and 1982. 
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(3) Nothing in subsection (1) affects the rights of any deben- 
ture holder or the obligations of the City of Hamilton in rela- 
tion to the debentures issued under subsection (1). 


3. This Act comes into force on the day it receives Royal 
Assent, 


4. The short title of this Act is the Regional Municipality of 
Hamilton-Wentworth Amendment Act, 1983. 
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An Act to amend the Regional Municipality of Waterloo Act 


THE Hon. C. BENNETT 
Minister of Municipal Affairs and Housing 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill authorizes the Regional Corporation to acquire and operate public 
historical museums. 


The Bill also transfers Doon Pioneer Village and Heritage Community to the 
Regional Corporation from the Grand River Conservation Authority and the 
Ontario Pioneer Community Foundation. 


BILL 193 1982 


An Act to amend the Regional Municipality of 
Waterloo Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Regional Municipality of Waterloo Act, being chapter 442 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


177.—(1) In this section, “public historical museum” includes 
Doon Pioneer Village and Heritage Community. 


(2) The Regional Corporation may acquire, erect, alter, 
maintain, operate and manage public historical museums and, 
without limiting the generality of the foregoing, the Regional 
Corporation may, 


(a) prescribe admission fees to any such public historical 
museum; 


(b) receive donations of money by gift, subscription, grant, 
bequest or otherwise for the purposes of such public 
historical museums; 


(c) receive or acquire by purchase, donation, lease, public 
subscription, grant, bequest or otherwise, and hold, 
preserve, maintain, reconstruct, restore, and manage 
property of historical interest; 


(d) enter into agreements with prospective donors, subject 
to any conditions governing the use of the donation; 


(e) subject to the terms of any trust in connection with such 
property, dispose of property received or acquired for 
any such public historical museum by sale, lease or any 
other manner and execute such deeds or other instru- 
ments as may be required to effect such disposal; and 


Ge alyiik 
enacted 
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(f) act as trustee with respect to real or personal property 
donated to any such public historical museum or 
donated to the Regional Corporation for the purposes of 
any such public historical museum. 


(3) On the Ist day of January, 1983, 


(a) the lands and premises vested in the Grand River Con- 
servation Authority and known as Doon Pioneer Vil- 
lage and Heritage Community, as more particularly 
described in the following Schedule; 


(b) all personal property including furnishings, artifacts ~ 
and equipment of the Grand River Conservation 
Authority and the Ontario Pioneer Community Found- 
ation located at and received or acquired for the Doon 
Pioneer Village and Heritage Community; and 


(c) all property held in trust by the Ontario Pioneer Com- 
munity Foundation, 


subject to any trust or lien or other encumbrance affecting any 
such property, vests in the Regional Corporation, without com- 
pensation, and all rights, duties and interests and all debts and 
liabilities of the Grand River Conservation Authority and the 
Ontario Pioneer Community Foundation related to the Doon 
Pioneer Village and Heritage Community become, on that day, 
rights, duties, interests, debts and liabilities of the Regional 
Corporation. 


SCHEDULE 


That parcel of land situate in the City of Kitchener, in The Regional Munici- 
pality of Waterloo, being composed of those parts of Bechtel’s Tract and Biehn’s 
Tract, formerly in the Township of Waterloo, being Lot 8 as shown on a Plan 
registered in the Land Registry Office for the Land Registry Division of Waterloo 
North (No. 58) as Registrar’s Compiled Plan Number 1521. 


(4) A reference to the Ontario Pioneer Community Founda- 
tion in any deed, will or other instrument, giving or conveying 
property to the Foundation, whether executed before or after the 
lst day of January, 1983, shall be deemed to be a reference to the 
Regional Corporation. 


(5) No property received by the Regional Corporation for the 
purpose of a public historical museum shall be used for any other 
purpose of the Regional Corporation and where the Regional 
Corporation disposes of any property under clause (2) (e), it shall 
use any money or other property received as a result of the dis- 
position for the purposes of its public historical museums. 


Delivery of (6) Where, after the lst day of January, 1983, the Grand River 
after- A ; 3 E : 

acquired Conservation Authority or the Ontario Pioneer Community 
property. Foundation receives any property for the purpose of the Doon 


Pioneer Village and Heritage Community, the Authority or the 
Foundation, as the case may be, shall forthwith deliver the prop- 
erty to the Regional Corporation. 


Saving (7) Subsection (3) does not apply to the funds of the Ontario 
Pioneer Community Foundation unless the funds are held in 
trust by the Foundation. 


ioe 2. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 3. The short title of this Act is the Regional Municipality of Waterloo 


Amendment Act, 1982. 
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An Act to amend the 
Regional Municipality of Waterloo Act 


The Hon. C. Bennett 
Minister of Municipal Affairs and Housing 


Ist Reading (November 29th, 1982 
2nd Reading January 25th, 1983 — 
3rd Reading 

Royal Assent 


(Reprinted as amended by the Committee of the Whole House) 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill authorizes the Regional Corporation to acquire and operate public historical mu- 
seums. 


The Bill also transfers Doon Pioneer Village and Heritage Community to the Regional 
Corporation from the Grand River Conservation Authority and the Ontario Pioneer Com- 
munity Foundation. 


Bill 193 1982 


An Act to amend the 
Regional Municipality of Waterloo Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Regional Municipality of Waterloo Act, being chapter s- 177, 


442 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


177.— (1) In this section, ‘‘public historical museum”’ in- 
cludes Doon Pioneer Village and Heritage Community. 


(2) The Regional Corporation may acquire, erect, alter, 
maintain, operate and manage public historical museums and, 
without limiting the generality of the foregoing, the Regional 
Corporation may, 


(a) prescribe admission fees to any such public historical 
museum; 


(b) receive donations of money by gift, subscription, 
grant, bequest or otherwise for the purposes of such 
public historical museums; 


(c) receive or acquire by purchase, donation, lease, pub- 
lic subscription, grant, bequest or otherwise, and 
hold, preserve, maintain, reconstruct, restore, and 
manage property of historical interest; 


(d) enter into agreements with prospective donors, sub- 
ject to any conditions governing the use of the dona- 
tion; 


(e) subject to the terms of any trust in connection with 
such property, dispose of property received or ac- 
quired for any such public historical museum by sale, 
lease or any other manner and execute such deeds or 
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Bill 193 REG. MUN. OF WATERLOO 1982 


other instruments as may be required to effect such 
disposal; and 


(f) act as trustee with respect to real or personal prop- 
erty donated to any such public historical museum or 
donated to the Regional Corporation for the pur- 
poses of any such public historical museum. 


(3) On the 1st day of March, 1983, 


(a) the lands and premises vested in the Grand River 

Conservation Authority and known as Doon Pioneer 

Village and Heritage Community, as more partic- 
ularly described in the following Schedule; 


(b) all personal property including furnishings, artifacts 
and equipment of the Grand River Conservation 
Authority and the Ontario Pioneer Community 
Foundation located at and received or acquired for 
the Doon Pioneer Village and Heritage Community; 
and 


(c) all property held in trust by the Ontario Pioneer 
Community Foundation, 


subject to any trust or lien or other encumbrance affecting any 
such property, vests in the Regional Corporation, without com- 
pensation, and all rights, duties and interests and all debts and 
liabilities of the Grand River Conservation Authority and the 
Ontario Pioneer Community Foundation related to the Doon 
Pioneer Village and Heritage Community become, on that day, 
rights, duties, interests, debts and liabilities of the Regional 
Corporation. 


SCHEDULE 


That parcel of land situate in the City of Kitchener, in The Regional 
Municipality of Waterloo, being composed of those parts of Bechtel’s 
Tract and Biehn’s Tract, formerly in the Township of Waterloo, being Lot 
8 as shown on a Plan registered in the Land Registry Office for the Land 
Registry Division of Waterloo North (No. 58) as Registrar’s Compiled 
Plan Number 1521. 


(4) A reference to the Ontario Pioneer Community Founda- 
tion in any deed, will or other instrument, giving or conveying 
property to the Foundation, whether executed before or after 
the Ist day of March, 1983, shall be deemed to be a reference 
to the Regional Corporation. 


(5) No property received by the Regional Corporation for 
the purpose of a public historical museum shall be used for any 
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other purpose of the Regional Corporation and where the Re- 
gional Corporation disposes of any property under clause (2) 
(e), it shall use any money or other property received as a re- 
sult of the disposition for the purposes of its public historical 
museums. 


(6) Where, after the Ist day of March, 1983, the Grand River Delivery of 
Conservation Authority or the Ontario Pioneer Community antes 
Foundation receives any property for the purpose of the Doon property 
Pioneer Village and Heritage Community, the Authority or the 
Foundation, as the case may be, shall forthwith deliver the 


property to the Regional Corporation. 


(7) Subsection (3) does not apply to the funds of the Ontario Saving 
Pioneer Community Foundation unless the funds are held in 
trust by the Foundation. 


2. This Act comes into force on the day it receives Royal ee 
Assent. 


3. The short title of this Act is the Regional Municipality of Short title 
Waterloo Amendment Act, 1983. 
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Bill 193 1982 


An Act to amend the 
Regional Municipality of Waterloo Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Regional Municipality of Waterloo Act, being chapter s- 177; 


442 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


177.— (1) In this section, ‘“‘public historical museum”’ in- 
cludes Doon Pioneer Village and Heritage Community. 


(2) The Regional Corporation may acquire, erect, alter, 
maintain, operate and manage public historical museums and, 
without limiting the generality of the foregoing, the Regional 
Corporation may, 


(a) prescribe admission fees to any such public historical 
museum; 


(b) receive donations of money by gift, subscription, 
grant, bequest or otherwise for the purposes of such 
public historical museums; 


(c) receive or acquire by purchase, donation, lease, pub- 
lic subscription, grant, bequest or otherwise, and 
hold, preserve, maintain, reconstruct, restore, and 
manage property of historical interest; 


(d) enter into agreements with prospective donors, sub- 
ject to any conditions governing the use of the dona- 
tion; 


(e) subject to the terms of any trust in connection with 
such property, dispose of property received or ac- 
quired for any such public historical museum by sale, 
lease or any other manner and execute such deeds or 
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other instruments as may be required to effect such 
disposal; and 


(f) act as trustee with respect to real or personal prop- 
erty donated to any such public historical museum or 
donated to the Regional Corporation for the pur- 
poses of any such public historical museum. 


(3) On the 1st day of March, 1983, 


(a) the lands and premises vested in the Grand River 
Conservation Authority and known as Doon Pioneer 
_ Village and Heritage Community, as more partic- 
ularly described in the following Schedule; 
(b) all personal property including furnishings, artifacts 
and equipment of the Grand River Conservation 
Authority and the Ontario Pioneer Community 
Foundation located at and received or acquired for 
the Doon Pioneer Village and Heritage Community; 
and 


(c) all property held in trust by the Ontario Pioneer 
Community Foundation, 


subject to any trust or lien or other encumbrance affecting any 
such property, vests in the Regional Corporation, without com- 
pensation, and all rights, duties and interests and all debts and 
liabilities of the Grand River Conservation Authority and the 
Ontario Pioneer Community Foundation related to the Doon 
Pioneer Village and Heritage Community become, on that day, 
rights, duties, interests, debts and liabilities of the Regional 
Corporation. 


SCHEDULE 


That parcel of land situate in the City of Kitchener, in The Regional 
Municipality of Waterloo, being composed of those parts of Bechtel’s 
Tract and Biehn’s Tract, formerly in the Township of Waterloo, being Lot 
8 as shown on a Plan registered in the Land Registry Office for the Land 
Registry Division of Waterloo North (No. 58) as Registrar’s Compiled 
Plan Number 1521. 


(4) A reference to the Ontario Pioneer Community Founda- 
tion in any deed, will or other instrument, giving or conveying 
property to the Foundation, whether executed before or after 
the 1st day of March, 1983, shall be deemed to be a reference 
to the Regional Corporation. 


(5) No property received by the Regional Corporation for 
the purpose of a public historical museum shall be used for any 
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other purpose of the Regional Corporation and where the Re- 
gional Corporation disposes of any property under clause (2) 
(e), it shall use any money or other property received as a re- 
sult of the disposition for the purposes of its public historical 
museums. 


(6) Where, after the Ist day of March, 1983, the Grand River 
Conservation Authority or the Ontario Pioneer Community 
Foundation receives any property for the purpose of the Doon 
Pioneer Village and Heritage Community, the Authority or the 
Foundation, as the case may be, shall forthwith deliver the 
property to the Regional Corporation. 


(7) Subsection (3) does not apply to the funds of the Ontario 
Pioneer Community Foundation unless the funds are held in 
trust by the Foundation. 


2. This Act comes into force on the day it receives Royal 
Assent. 


Delivery of 
after- 
acquired 
property 


Saving 
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ment 


3. The short title of this Act is the Regional Municipality of Short title 


Waterloo Amendment Act, 1983. 
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EXPLANATORY NOTE 


The Bill is companion to Bill 159, An Act to revise the Planning Act, given 
first reading in the House on October 29th, 1981. It amends the Municipal Act, the 
various Regional Acts, the District Municipality of Muskoka Act, the County of 
Oxford Act and the Municipality of Metropolitan Toronto Act to reflect changes in 
planning matters that will be brought about when Bill 159 comes into force as an 
Act of the Legislature. 


The effect of the amendments to the Municipal Act is to transfer to that Act 
certain powers respecting building by-laws and related matters now found in the 
present Planning Act but that have been deleted from Bill 159 and to delete from 
the Municipal Act certain provisions respecting signs that are now found in Bill 
159. 


The other provisions of the Bill repeal those specific provisions in the various 
Acts mentioned relating to planning matters that will be no longer required with 
the coming into force of the new Planning Act and restructures certain other such 
provisions that are required to be retained. 
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An Act to amend certain Acts in 
respect of Planning and related Matters 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraphs 141, 142, 143 and 144 of section 210 of the R-S.O. 1980, 


Municipal Act, being chapter 302 of the Revised Statutes of 
Ontario, 1980, are repealed. 


(2) Section 210 of the said Act is amended by adding thereto the 
following paragraphs: 


162. For regulating the size and strength of frame, wooden, 
brick, stone, cement and concrete walls, and of the foundations 
and foundation walls, beams, joists, rafters, roofs and their sup- 
ports of all buildings to be erected, altered or repaired, and for 
requiring the production of the plans of all such buildings, and for 
charging fees for the inspection and approval of such plans, and 
fixing the amount of the fees and for the issuing of a permit 
certifying to such approval without which permit no building or 
structure may be erected, altered or repaired, and for authorizing 
the refusal of a permit for any building or structure that if con- 
structed would be contrary to the provisions of any by-law of the 
municipality or of a by-law of any other municipality, including a 
county and a metropolitan municipality, or the laws of Ontario or 
Canada in force in the municipality. 


163. For requiring owners and occupants to furnish the council 
with the levels, with reference to a line fixed by by-law, of their 
cellars heretofore or hereafter dug or constructed, and for taking 
such other means as may be considered necessary for ascertaining 
such levels. 


164. For fixing grade lines of streets; for providing that the 
levels of cellars and basements on such streets shall bear arelation, 
fixed in the by-law, to such lines; and for requiring that a ground 
or block plan of any proposed building be deposited with an officer 


SHO, Se AO) 
pars. 141-144, 
repealed 


Se PAU) 
amended 


Size and 
strength of 
walls, etc., 
and production 
of plans 


Ascertaining 
levels of 
cellars, etc. 


Establishing 
grades of 
streets and 
levels of 
basements 


Regulation, 
ete. sof 
heating 
plant and 
equipment 
R.S.O. 1980, 
c. 46 


Regulating 
removal and 
wrecking of 
buildings and 
structures 


Production 
of plans of 
public 


buildings, etc. 


R.S.O. 1980, 
@. Sul 


Owner’s 
liability to 
repair land 
in front of 
commercial 
buildings 


Repairs to 
existing 
buildings 


Pulling down, 
etc., of 
buildings 
illegally 
erected 


Pulling down 
buildings in 
ruinous state 


named in the by-law, before the issue of a building permit for such 
building, showing the levels of the cellars and basements in rela- 
tion to the grade lines fixed in the by-law. 


165. For regulating, controlling and inspecting, subject to the 
Boilers and Pressure Vessels Act, all hot air, hot water and steam 
heating plants and equipment, or any classes thereof, and the 
installation thereof; and for requiring the production of plans of 
all installations of such plant and equipment and alterations or 
additions thereto, and for charging fees for the inspection and 
approval of such plans, and fixing the amount of the fees; and for 
the issuing of a permit certifying to such approval and for requir- 
ing that without such permit no such plant and equipment may be 
installed, altered or added to. 


166. For regulating the removing or wrecking of buildings and 
structures and the spraying thereof during such work so as to 
prevent dust or rubbish arising therefrom, and for the issuing of a 
permit for the removing, wrecking or partial removing or wreck- 
ing of buildings and structures without which no building or 
structure may be removed or wrecked or partially removed or 
wrecked, and for fixing and charging fees for such permit. 


167. For requiring the production of the plans of hospitals, 
schools, colleges, churches, theatres, halls, or other buildings used 
as places of worship, or of public resort, or amusement or for 
public meetings now erected or which it is proposed to erect, and 
for prohibiting the use or erection of them until the provisions of 
any regulation under the Building Code Act is complied with to. 
the satisfaction of the architect of the corporation or an officer 
appointed for the purpose. 


168. For requiring every owner of land upon which there is 
erected a building used or intended to be used for commercial 
purposes to keep in repair any portion of his land lying between 
the building and the street line that is used by the public as part of 
the sidewalk on such street. 


169. For regulating the repairing or alteration of roofs or the 
external walls of existing buildings so that the buildings may be as 
nearly as practicable fire-proof. 


170. For authorizing the pulling down or removal, at the 
expense of the owner, of any building or erection constructed, 
altered, repaired or placed in contravention of the by-law. 


171. For authorizing the pulling down or repairing or renew- 
ing, at the expense of the owner, of any building, fence, scaffold- 
ing or erection that, by reason of its ruinous or dilapidated state, 
faulty construction or otherwise, is in an unsafe condition as 
regards danger from fire or risk of accident. 


172. For regulating the construction of cellars, sinks, 
cesspools, water closets, earth closets, privies and privy vaults; 
for requiring and regulating the manner of the draining, cleaning 
and clearing and disposing of the contents of them. 


173. For requiring, 


i. any building or structure or any class or classes thereof 
heretofore or hereafter erected or any additions thereto 
to be rendered resistant to infestation by termites and 
other wood-destroying insects, 


il. the repair of any part of any building or structure or any 
class or classes thereof that has been damaged by ter- 
mites or other wood-destroying insects, 


iii. the removal and destruction of all wooden poles, trees, 
stumps or other wooden or cellulose material that is not 
part of a building if they are certified by the building 
inspector or commissioner to be infested by termites or 
other wood-destroying insects. 


174. For providing for the payment by the municipality, not to 
exceed in any case $250, of not more than one-half of the cost, 


i. of repairing any damage done to any building or struc- 
ture or any class or classes thereof by termites or other 
wood-destroying insects, and 


ii. of rendering resistant to infestation by termites or other 
wood-destroying insects any building or structure or any 
class or classes thereof that were erected before a by-law 
is passed under this paragraph, 


and for providing for the making of loans to the owners of such 
buildings or structures to pay for the whole or any part of the cost 
of such repairs or of the rendering resistant to such infestation, less 
any amount paid by the municipality, on such terms and condi- 
tions as the council may prescribe. 


(a) The amount of any loan made under a by-law passed 
under this paragraph, or a predecessor hereof, together 
with interest at a rate not exceeding 5 per cent per 
annum, may be added by the clerk of the municipality to 
the collector’s roll and collected in like manner as 
municipal taxes over a period fixed by the council, not 
exceeding five years, and such amount and interest 
shall, until payment thereof, be a lien or charge upon the 
land in respect of which the loan has been made. 
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R.S.O. 1980, 
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ss. 97-99, 
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plan 
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(b) A certificate of the clerk of the municipality setting out 
the amount loaned to any owner under a by-law passed 
under this paragraph, or a predecessor hereof, including 
the rate of interest thereon, together with a description 
sufficient to identify the land in respect of which the loan 
has been made, shall be registered in the proper land 
registry office against the land upon proof by affidavit of 
the signature of the clerk, and, upon repayment in full to 
the municipality of the amount loaned and interest 
thereon, a certificate of the clerk showing such repay- 
ment shall be similarly registered, and thereupon the 
lands are freed from all liability with reference thereto. 


(3) The said Act is amended by adding theréto the following 
sections: 


210a. A by-law passed by the council of a township under any 
of paragraphs 162 to 174 of section 210 may be made applicable to 
the township or one or more defined areas thereof as set out in the 
by-law. 


210b. The council of a county, including the County of Oxford, 
or a regional or district municipality may enter into an agreement 
with one or more local municipalities for the appointment by the 
county, regional or district council of a building inspector for the 
administration of by-laws passed under paragraphs 162 to 174 of 
section 210 by such local municipalities and for charging such 
municipalities the whole or part of the cost of such building 
inspector. 


210c. The County of Oxford, The District Municipality of 
Muskoka and every regional municipality, except The Regional 
Municipality of Sudbury and The Regional Municipality of Hal- 
dimand-Norfolk, shall be deemed to be a county for the purposes 
of the Building Code Act. 


2. Sections 96, 97, 98, 99 and 100 of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes of 
Ontario, 1980, are repealed. 


. Sections 100, 101, 102 and 103 of the Regional Municipality of 
Niagara Act, being chapter 438 of the Revised Statutes of Ontario, 
1980, are repealed. 


. Sections 96, 97, 98 and 99 of the Regional Municipality of York Act, 
being chapter 443 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: 


96. The Regional Council shall prepare, adopt and forward to 
the Minister of Municipal Affairs and Housing for approval, an 
official plan for the Regional Area. 


= 


oO. 


Section 27 of the Regional Municipality of Sudbury Act, being 
chapter 441 of the Revised Statutes of Ontario, 1980, is eeaice and ; 
the following substituted therefor: 


27.—(1) In addition to the powers given to the Regional Coun- 
cil under the Planning Act, 1981, the Regional Council may 
exercise all the powers of a local municipality under that Act and 
no area municipality shall exercise any powers under the Planning 
Act, 1981. 


(2) The Regional Council may exercise any of the powers set 
out in paragraphs 162 to 174 of section 210 of the Municipal Act 
and no council of an area municipality shall exercise any such 
powers. 


(3) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of the Building Code Act. 


(4) Where the Regional Corporation has incurred a cost under 
subsection 10 (4) of the Building Code Act, the cost may be 
charged to the area municipality in which the building is situate 
and the clerk of the area municipality shall add the cost to the 
collector’s roll, collect the cost in like manner as municipal taxes 
and, when the cost has been collected, pay it to the Regional 
Corporation. 


(5) Every by-law passed under the provisions of The Planning 
Act, being chapter 349 of the Revised Statutes of Ontario, 1970, by 
a local municipality as it existed on the 3lst day of December, 
1972, shall continue in force until repealed by the Regional 
Council. 


. sections 95, 96 and 97 of the Regional Municipality of Waterloo 


Act, being chapter 442 of the Revised Statutes of Ontario, 1980, 
are repealed. 


. sections 59, 60 and 61 of the Regional Municipality of Peel Act, 


being chapter 440 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: 


59. The Regional Council shall prepare, adopt and forward to 
the Minister of Municipal Affairs and Housing for approval, an 
official plan for the Regional Area. 


. Sections 64, 65 and 66 of the Regional Municipality of Halton Act, 


being chapter 436 of the Revised Statutes of Ontario, 1980, are 
repealed. 


. Sections 75, 76 and 77 of the Regional Municipality of Hamilton- 


Wentworth Act, 
Ontario, 1980, are repealed. 
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Sections 68, 69, 70, 71 and 72 of the Regional Municipality of 
Durham Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, are repealed and the following substituted therefor: 


68. All official plans in effect in any part of the Regional Area, 
on and after the Ist day of January, 1974, remain in effect as 
official plans but shall be amended forthwith to conform with the 
official plan adopted by the Regional Council and approved by 
the Minister. 


69.—(1) Every council of an areaemunicipality shall, at the 
request of the Regional Council, prepare a plan for the area 
municipality and forward it to the Regional Council. 


(2) The Regional Council shall, in respect of plans submitted 
to it under subsection (1), 


(a) adopt the plan as submitted, with or without amend- 
ment by the Regional Council, and forward it to the 
Minister of Municipal Affairs and Housing for approv- 
al as an official plan; or 


(b) reject the plan. 


Sections 51, 52, 53, 54 and 55 of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Statutes 
of Ontario, 1980, are repealed and the following substituted 
therefor: 


51.—(1) In addition to the powers given to the Regional 
Council under the Planning Act, 1981, the Regional Council may 
exercise all the powers of a local municipality under that Act and 
no area municipality, except as provided in this Part, shall exer- 
cise any powers under the Planning Act, 1981. 


(2) The Regional Council may exercise any of the powers set 
out in paragraphs 162 to 174 of section 210 of the Municipal Act 
and no council of an area municipality shall exercise any such 
powers. 


(3) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of the Building Code Act. 


(4) Every by-law passed under the provisions of The Planning 
Act, being chapter 349 of the Revised Statutes of Ontario, 1970, 
by a local municipality as it existed on the 31st day of March, 1974, 
shall continue in force until amended or repealed by the Regional 
Council. 


52. Where the Regional Corporation has incurred a cost under Collection of 
subsection 10 (4) of the Building Code Act, the cost may be ee ee 
charged to the area municipality in which the building is situate, © >! 
and the clerk of the area municipality shall add the cost to the 
collector’s roll, collect the cost in like manner as municipal taxes 
and, when the cost has been collected, pay it to the Regional 


Corporation. 


53. The Regional Council may authorize, for such period and Area 
on such terms and conditions as the Regional Council considers Sree gee 
necessary, the council of any area municipality to exercise such of 198!) ¢ --- 
the powers under sections 34, 35, 36, 37, 38, 39 and 40 of the 


Planning Act, 1981, as the Regional Council may determine. 


54.—(1) Every council of an area municipality shall, at the Area _ a 
request of the Regional Council, prepare a plan for the area yee 


municipality and forward it to the Regional Council. 


(2) The Regional Council shall, in respect of plans submitted cls ze 
° . egion 
to it under subsection (1), Coane 


re plans 
(a) adopt the plan as submitted, with or without amend- 
ment by the Regional Council, as an amendment to the 
official plan of the Regional Area and forward it to the 
Minister of Municipal Affairs and Housing for approv- 
al; or 


(b) reject the plan. 


55. The Regional Council may authorize the council of an aan 
ays . . . 5 USt= 
area municipality to appoint a committee of adjustment. en 


12. Sections 51, 52 and 53 of the District Municipality of Muskoka 88.9. 1980, 


13. 


C2 essa 1. 


Act, being chapter 121 of the Revised Statutes of Ontario, 1980, re-enacted: 
are repealed and the following substituted therefor: 


SSA 52,0533 
repealed 


51. No area municipality shall exercise any power with Official 
é . bee plans 
respect to the preparation and lodging of official plans under Part 
III of the Planning Act, 1981. 


Sections 62, 63 and 64 of the County of Oxford Act, being chapter B-5.9. 1980, 


CP S00 SOU 


365 of the Revised Statutes of Ontario, 1980, are repealed and the je-enactea: 
following substituted therefor: ss. 63, 64, 


repealed 


62.—(1) The County Council may exercise all the powers, Powers of 
including the powers of a local municipality, under the Planning Cound der 
Act, 1981 and no area municipality shall, except as provided in !%8!)¢ |. 
subsections (2), (3) and (4), exercise any powers under the Plan- 


ning Act, 1981. 
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(2) The council of each area municipality is deemed to be a 
committee of adjustment under section 45 of the Planning Act, 
1981. 


(3) The council of an area muncipality may exercise the 
powers provided in section 28, except subsection (11), sections 29, 
30, 31, 32, 33, 34, 35, 36, 37. 38, 39, 40, 4140" 4G and 70 oF the 
Planning Act, 1981, but in the event that there is a conflict 
between a by-law passed by the County Council and a by-law 
passed by the council of an area municipality in the exercise of 
such powers, the by-law passed by the County Council shall 
prevail. 


(4) The County Council may exercise any of the powers set out 
in paragraphs 162 to 174 of section 210 of the Municipal Act, and 
in the event that there is a conflict between a by-law passed by 
the County Council and a by-law passed by the council of an area 
municipality in the exercise of such powers, the by-law passed by 
the County Council shall prevail. 


(5) The County Council may delegate to the council of an area 
municipality any of its powers in respect of subdivision agree- 
ments. 


Sections 200, 201, 202, 203, 204 and 205 of the Municipality of 
Metropolitan Toronto Act, being chapter 314 of the Revised 
Statutes of Ontario, 1980, are repealed. 


A benefit, right or status conferred upon a person by sections 204 
and 205 of the Municipality of Metropolitan Toronto Act, being 
chapter 314 of the Revised Statutes of Ontario, 1980, as those 
sections were on the day immediately prior to the coming into force 
of this Act is vested in the person notwithstanding section 14. 


This Act comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


The short title of this Act is the Planning Statute Law Amendment 
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Bill 194 1982 


An Act to amend certain Acts in 
respect of Planning and related Matters 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
the Municipal Act, being chapter 302 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted there- 
for: 


141. For prohibiting or regulating signs and other advertising 
devices or any class or classes thereof and the posting of notices 
on buildings or vacant lots within any defined area or areas or 
on land abutting on any defined highway or part of a highway. 


142. A by-law passed under paragraph 141 may specify a 
time period during which signs or other advertising devices in a 
defined class may stand or be displayed in the municipality and 
may require the removal of such signs or other advertising de- 
vices which continue to stand or be displayed after such time 
period has expired. 


143. A by-law passed under paragraph 141 may require the 
production of the plans of all signs or other advertising devices 
to be erected, displayed, altered or repaired and provide for 
the charging of fees for the inspection and approval of such 
plans and for the fixing of the amount of such fees and for the 
issuing of a permit certifying to such approval and may prohibit 
the erection, display, alteration or repair of any sign or adver- 
tising device where a permit has not been obtained therefor and 
may authorize the refusal of a permit for any sign or other ad- 
vertising device that if erected or displayed would be contrary 
to the provisions of any by-law of the municipality. 


(a) A change in the message displayed by a sign or other 
advertising device does not in itself constitute an al- 
teration. 


(1) Paragraphs 141, 142, 143 and 144 of section 210 of 8-S.9. 1980, 


c. 302, s. 210, 
pars. 141- 
144, re- 
enacted; 
pars. 144a, 
144b, enacted 
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144. A by-law passed under paragraph 141 may authorize the 
pulling down or removal at the expense of the owner of any 
sign or other advertising device that is erected or displayed in 
contravention of the by-law and may require any person who, 


(a) has caused a sign or other advertising device to be 
erected, displayed, altered or repaired without first 
having obtained a permit to do so; or 


(b) having obtained a permit has caused a sign or other 
advertising device to be erected, displayed, altered 
_ or repaired contrary to the approved plans in respect 

of which the permit was issued, 


to make such sign or other advertising device comply with the 
by-laws of the municipality if it does not so comply or to re- 
move such sign or other advertising device within such period 
of time as the by-law specifies. 


144a. Before passing a by-law under paragraph 141, 


(a) notice of the proposed by-law and notice of the coun- 
cil meeting at which the proposed by-law is to be dis- 
cussed shall be published once at least fourteen days 
prior to the council meeting indicated in the notice 
and in the case of a municipality where there is no 
newspaper having general circulation in the munici- 
pality, shall be posted in a conspicuous place in the 
municipality for at least fourteen days prior to the 
council meeting indicated in the notice; and 


(b) the council shall hear any person who before the 
council meeting indicated in the notice applies to be 
heard. 


144b. The council may, upon the application of any person, 
authorize minor variances from the provisions of a by-law 
passed under paragraph 141, provided that in the opinion of the 
council the general intent and purpose of the by-law are main- 
tained. 


(2) No by-law passed under paragraph 141 of section 210 of 
the Municipal Act, as it existed on the day before the day this 
section comes into force, that prohibits or regulates signs or 
other advertising devices, applies so as to require a sign or ad- 
vertising device that is lawfully erected or displayed on the day 
this section comes into force, but that does not comply with the 
by-law, to be made to comply with the by-law or to be removed 
by the owner or the owner of the land on which it is situate, so 
long as the sign or advertising device is not in any way substan- 
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tially altered, provided that the maintenance and repair of the 
sign or advertising device or a change in the message displayed 
shall be deemed not to in itself constitute an alteration. 


(3) No by-law passed under paragraph 141 of section 210 of 
the Municipal Act, as re-enacted by subsection 1 (1) of this Act, 
that prohibits or regulates signs or other advertising devices, ap- 
plies to a sign or advertising device that is lawfully erected or 
displayed on the day the by-law comes into force, so long as the 
sign or advertising device is not in any way substantially altered, 
provided that the maintenance and repair of the sign or adver- 
tising device or a change in the message displayed shall be 
deemed not to in itself constitute an alteration. 


(4) Section 210 of the said Act is amended by adding thereto 
the following paragraphs: 


162. For regulating the size and strength of frame, wooden, 
brick, stone, cement and concrete walls, and of the foundations 
and foundation walls, beams, joists, rafters, roofs and their 
supports of all buildings to be erected, altered or repaired, and 
for requiring the production of the plans of all such buildings, 
and for charging fees for the inspection and approval of such 
plans, and fixing the amount of the fees and for the issuing of a 
permit certifying to such approval without which permit no 
building or structure may be erected, altered or repaired, and 
for authorizing the refusal of a permit for any building or struc- 
ture that if constructed would be contrary to the provisions of 
any by-law of the municipality or of a by-law of any other mu- 
nicipality, including a county and a metropolitan municipality, 
or the laws of Ontario or Canada in force in the municipality. 


163. For requiring owners and occupants to furnish the coun- 
cil with the levels, with reference to a line fixed by by-law, of 
their cellars heretofore or hereafter dug or constructed, and for 
taking such other means as may be considered necessary for as- 
certaining such levels. 


164. For fixing grade lines of streets; for providing that the 
levels of cellars and basements on such streets shall bear a rela- 
tion, fixed in the by-law, to such lines; and for requiring that a 
ground or block plan of any proposed building be deposited 
with an officer named in the by-law, before the issue of a build- 
ing permit for such building, showing the levels of the cellars 
and basements in relation to the grade lines fixed in the by-law. 


Non-appli- 
cation to 
lawfully 
erected signs, 
etc. 

R.S.O. 1980, 
c. 302 
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a 165. For regulating, controlling and inspecting, subject to the 
heating plant Boilers and Pressure Vessels Act, all hot air, hot water and 
and steam heating plants and equipment, or any classes thereof, 
equipment . : he ; 
RS. 1999, and the installation thereof; and for requiring the production of 
c. 46 ’ plans of all installations of such plant and equipment and alter- 
ations or additions thereto, and for charging fees for the inspec- 
tion and approval of such plans, and fixing the amount of the 
fees; and for the issuing of a permit certifying to such approval 
and for requiring that without such permit no such plant and 
equipment may be installed, altered or added to. 
Regulating 166. For regulating the removing or wrecking of buildings 


removal and _ E 
wreckingof and structures and the spraying thereof during such work so as 


buildings and to prevent dust or rubbish arising therefrom, and for the issuing 

structures of a permit for the removing, wrecking or partial removing or 
wrecking of buildings and structures without which no building 
or structure may be removed or wrecked or partially removed 
or wrecked, and for fixing and charging fees for such permit. 


Production of —_ 167. For requiring the production of the plans of hospitals, 
see schools, colleges, churches, theatres, halls, or other buildings 
buildings, used as places of worship, or of public resort, or amusement or 
a for public meetings now erected or which it is proposed to 

erect, and for prohibiting the use or erection of them until the 


R.S.O. 1980, provisions of any regulation under the Building Code Act is 


se complied with to the satisfaction of the architect of the corpora- 
tion or an officer appointed for the purpose. 

lability to 168. For requiring every owner of land upon which there is 

repair land in erected a building used or intended to be used for commercial 

pte purposes to keep in repair any portion of his land lying between 


buildings the building and the street line that is used by the public as part 
of the sidewalk on such street. 


sige to 169. For regulating the repairing or alteration of roofs or the 

buildings external walls of existing buildings so that the buildings may be 
as nearly as practicable fire-proof. 

PEE 170. For authorizing the pulling down or removal, at the ex- 

of buildings | pense of the owner, of any building or erection constructed, al- 

pee tered, repaired or placed in contravention of the by-law. 


Pung down —_-171. For authorizing the pulling down or repairing or renew- 

uildings in ; Pre 

ruinous state ing, at the expense of the owner, of any building, fence, scaf- 
folding or erection that, by reason of its ruinous or dilapidated 
state, faulty construction or otherwise, is in an unsafe condition 


as regards danger from fire or risk of accident. 


1982 


PLANNING AND RELATED MATTERS Bill 194 


172. For regulating the construction of cellars, sinks, cess- 
pools, water closets, earth closets, privies and privy vaults; for 
requiring and regulating the manner of the draining, cleaning 
and clearing and disposing of the contents of them. 


173. For requiring, 


il. 


iil. 


iv. 


any building or structure or any class or classes 
thereof heretofore or hereafter erected or any addi- 
tions thereto to be rendered resistant to infestation 
by termites and other wood-destroying insects, 


the repair of any part of any building or structure or 
any class or classes thereof that has been damaged by 
termites or other wood-destroying insects, 


the removal and destruction or in the alternative the 
separation from the soil by an approved non-cellu- 
lose barrier of all wooden poles, tree-stumps or other 
wooden or cellulose material that is not part of a 
building if they are certified by the building inspector 
or commissioner to be infested by termites or other 
wood-destroying insects, 


the removal and destruction or in the alternative the 
separation from the soil by an approved non-cellu- 
lose barrier of all wooden poles, tree-stumps or other 
wooden or cellulose material that is not part of a 
building which is or may become a hazard of infesta- 
tion or re-infestation to a building or structure of any 
class or classes thereof rendered resistant to infesta- 
tion under subparagraph i or repaired under sub- 
paragraph ii. 


174. For providing for the payment by the municipality of not 
more than one-half of the cost, 


i} 


of repairing any damage done to any building or 
structure or any class or classes thereof by termites 
or other wood-destroying insects, and 


of rendering resistant to infestation by termites or 
other wood-destroying insects any building or struc- 
ture or any class or classes thereof that were erected 
before a by-law is passed under this paragraph, 


and for providing for the making of loans to the owners of such 
buildings or structures to pay for the whole or any part of the 
cost of such repairs or of the rendering resistant to such infesta- 
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tion, less any amount paid by the municipality, on such terms 
and conditions as the council may prescribe. 


(a) The amount of any loan made under a by-law passed 
under this paragraph, or a predecessor hereof, to- 
gether with interest at a rate to be determined by 
council, may be added by the clerk of the municipal- 
ity to the collector’s roll and collected in like manner 
as municipal taxes over a period fixed by the council, 
not exceeding five years, and such amount and inter- 
est shall, until payment thereof, be a lien or charge 
upon the land in respect of which the loan has been 
made. 


(b) A certificate of the clerk of the municipality setting 
out the amount loaned to any owner under a by-law 
passed under this paragraph, or a predecessor here- 
of, including the rate of interest thereon, together 
with a description sufficient to identify the land in re- 
spect of which the loan has been made, shall be reg- 
istered in the proper land registry office against the 
land upon proof by affidavit of the signature of the 
clerk, and, upon repayment in full to the municipal- 
ity of the amount loaned and interest thereon, a cer- 
tificate of the clerk showing such repayment shall be 
similarly registered, and thereupon the lands are 
freed from all liability with reference thereto. 


(5) The said Act is amended by adding thereto the following 
sections: 


210a. A by-law passed by the council of a township under 
any of paragraphs 162 to 174 of section 210 may be made ap- 
plicable to the township or one or more defined areas thereof 
as set out in the by-law. 


210b. The council of a county, including the County of 
Oxford, or a regional or district municipality may enter into 
an agreement with one or more local municipalities for the ap- 
pointment by the county, regional or district council of a 
building inspector for the administration of by-laws passed un- 
der paragraphs 162 to 174 of section 210 by such local munici- 
palities and for charging such municipalities the whole or part 
of the cost of such building inspector. 


210c. The County of Oxford, The District Municipality 
of Muskoka and every regional municipality, except The Re- 
gional Municipality of Sudbury and The Regional Municipality 
of Haldimand-Norfolk, shall be deemed to be a county for the 
purposes of the Building Code Act. 
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2. Sections 96, 97, 98, 99 and 100 of the Regional Munici- 
pality of Ottawa-Carleton Act, being chapter 439 of the Revised 
Statutes of Ontario, 1980, are repealed and the following sub- 
stituted therefor: 


96. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


3. Sections 100, 101, 102 and 103 of the Regional Munici- 
pality of Niagara Act, being chapter 438 of the Revised Statutes 
of Ontario, 1980, are repealed and the following substituted 
therefor: 


100. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


4. Sections 96, 97, 98 and 99 of the Regional Municipality 
of York Act, being chapter 443 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted there- 
for: 


96. The Regional Council shall prepare, adopt and for- 
ward to the Minister of Municipal Affairs and Housing for ap- 
proval, an official plan for the Regional Area. 


5. Section 27 of the Regional Municipality of Sudbury Act, 
being chapter 441 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


27.—(1) In addition to the powers given to the Regional 
Council under the Planning Act, 1983, the Regional Council 
may exercise all the powers of a local municipality under that 
Act and no area municipality shall exercise any powers under 
the Planning Act, 1983. 


(2) The Regional Council may exercise any of the powers set 
out in paragraphs 162 to 174 of section 210 of the Municipal Act 
and no council of an area municipality shall exercise any such 
powers. 


(3) The Regional Corporation shall be deemed to be a mu- 
nicipality for the purposes of the Building Code Act. 


(4) Where the Regional Corporation has incurred a cost un- 
der subsection 10 (4) of the Building Code Act, the cost may be 
charged to the area municipality in which the building is situate 
and the clerk of the area municipality shall add the cost to the 
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collector’s roll, collect the cost in like manner as municipal 
taxes and, when the cost has been collected, pay it to the 
Regional Corporation. 


(5) Every by-law passed under the provisions of The Plan- 
ning Act, being chapter 349 of the Revised Statutes of Ontario, 
1970, by a local municipality as it existed on the 31st day of De- 
cember, 1972, shall continue in force until repealed by the Re- 
gional Council. 


(6) The Regional Council shall continue to maintain in force 
with such amendments or revisions as it deems appropriate, an 
official plan for the Regional Area. 


6. Sections 95, 96 and 97 of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted there- 
for: 


95. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


7. Sections 59, 60 and 61 of the Regional Municipality of 
Peel Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, are repealed and the following substituted therefor: 


59. The Regional Council shall prepare, adopt and for- 
ward to the Minister of Municipal Affairs and Housing for ap- 
proval, an official plan for the Regional Area. 


8. Sections 64, 65 and 66 of the Regional Municipality of 
Halton Act, being chapter 436 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted there- 
for: 


64. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


9. Sections 75, 76 and 77 of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised Stat- 
utes of Ontario, 1980, are repealed and the following substi- 
tuted therefor: 


75. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


1982 PLANNING AND RELATED MATTERS Bill 194 


10. Sections 68, 69, 70, 71 and 72 of the Regional Munici- 
pality of Durham Act, being chapter 434 of the Revised Statutes 
of Ontario, 1980, are repealed and the following substituted 
therefor: 


68. All official plans in effect in any part of the Regional 
Area, on and after the Ist day of January, 1974, remain in ef- 
fect as official plans but shall be amended forthwith to con- 
form with the official plan adopted by the Regional Council 
and approved by the Minister. 


69.—(1) Every council of an area municipality shall, at the 
request of the Regional Council, prepare a plan for the area 
municipality and forward it to the Regional Council. 


(2) The Regional Council shall, in respect of plans submitted 
to it under subsection (1), 


(a) adopt the plan as submitted, with or without amend- 
ment by the Regional Council, and forward it to the 
Minister of Municipal Affairs and Housing for ap- 
proval as an official plan; or 


(b) reject the plan. 


70. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


ll. Sections 51, 52, 53, 54 and 55 of the Regional Munici- 
pality of Haldimand-Norfolk Act, being chapter 435 of the Re- 
vised Statutes of Ontario, 1980, are repealed and the following 
substituted therefor: 


51.— (1) In addition to the powers given to the Regional 
Council under the Planning Act, 1983, the Regional Council 
may exercise all the powers of a local municipality under that 
Act and no area municipality, except as provided in this Part, 
shall exercise any powers under the Planning Act, 1983. 


(2) The Regional Council may exercise any of the powers set 
out in paragraphs 162 to 174 of section 210 of the Municipal Act 
and no council of an area municipality shall exercise any such 
powers. 
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(3) The Regional Corporation shall be deemed to be a mu- 
nicipality for the purposes of the Building Code Act. 


(4) Every by-law passed under the provisions of The Plan- 
ning Act, being chapter 349 of the Revised Statutes of Ontario, 
1970, by a local municipality as it existed on the 31st day of 
March, 1974, shall continue in force until amended or repealed 
by the Regional Council. 


52. Where the Regional Corporation has incurred a cost 
under subsection 10 (4) of the Building Code Act, the cost 
may be charged to the area municipality in which the building 
is situate, and the clerk of the area municipality shall add the 
cost to the collector’s roll, collect the cost in like manner as 
municipal taxes and, when the cost has been collected, pay it 
to the Regional Corporation. 


53. The Regional Council may delegate, for such period 
and on such terms and conditions as the Regional Council 
considers necessary, to the council of any area municipality 
the authority to exercise such of the powers under sections 28, 
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43 and 44 of 
the Planning Act, 1983 as the Regional Council may determine. 


54. Every council of an area municipality shall, at the re- 
quest of the Regional Council, prepare and adopt an official 
plan for the area municipality. 


55. The Regional Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the Regional Area. 


12. Sections 51, 52 and 53 of the District Municipality of 
Muskoka Act, being chapter 121 of the Revised Statutes of 
Ontario, 1980, are repealed and the following substituted there- 
for: 


51. No area municipality shall exercise any power with re- 
spect to the preparation and lodging of official plans under 
Part III of the Planning Act, 1983. 


52. The District Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the District Area. 
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13. Sections 62, 63 and 64 of the County of Oxford Act, be- 
ing chapter 365 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: 


62.—(1) The County Council may exercise all the powers, 
including the powers of a local municipality, under the 
Planning Act, 1983 and no area municipality shall, except as 
provided in subsections (2), (3) and (4), exercise any powers 
under the Planning Act, 1983. 


(2) The council of each area municipality is deemed to be a 
committee of adjustment under the Planning Act, 1983. 


(3) The council of an area municipality may exercise the 
powers provided in section 28, except subsection (11) thereof, 
sections 29, 30.3.1, 32.33,1945 305430, 3) 305.395 40s 41, 4) and 
68 of the Planning Act, 1983, but in the event that there is a 
conflict between a by-law passed by the County Council and a 
by-law passed by the council of an area municipality in the ex- 
ercise of such powers, the by-law passed by the County Council 
shall prevail. 


(4) The County Council may exercise any of the powers set 
out in paragraphs 162 to 174 of section 210 of the Municipal 
Act, and in the event that there is a conflict between a by-law 
passed by the County Council and a by-law passed by the coun- 
cil of an area municipality in the exercise of such powers, the 
by-law passed by the County Council shall prevail. 


(5) The County Council may delegate to the council of an 
area municipality any of its powers in respect of subdivision 
agreements. 


(6) All official plans in effect in the County on the 31st day of 
December, 1974 are deemed to be the official plans of the 
County until such time as they are repealed in whole or in part. 


(7) Subsection 53 (1) of the Planning Act, 1983 has no appli- 
cation to the County and the County Council may be or may 
constitute and appoint a land division committee for the pur- 
poses of giving consents under the Planning Act, 1983. 


63. The County Council shall continue to maintain in 
force with such amendments or revisions as it deems appro- 
priate, an official plan for the County. 


11 
R.S.O. 1980, 
c. 365, 
ss. 62, 63, 
re-enacted; 


s. 64, 
repealed 


Powers of 
County 
Council 
under 
1983, c. 1 


Committee 
of 
adjustment 


Powers of 
area muni- 
cipality 
councils 
under 
1983, c. 1 


Powers of 
County 
Council 
under 
R.S.O. 1980, 
C502 7S4 210) 
pars. 162-174 


Subdivision 
agreements 


Official 
plan 
continued 


Appoint- 
ment of land 
division 
committee 


Official 
plan for 
County 


iz 
R.S.O. 1980, 


re-enacted; 
ss. 202-205, 
repealed 


Delegation 
to 


Executive 
Committee 


1983, e. 1 


Report to 
Metropolitan 
Council 


Official 

plan for 
Metropolitan 
Area 


Rights 
vested 


Commence- 
ment 


Short title 


Bill 194 PLANNING AND RELATED MATTERS 1982 


14. Sections 200, 201, 202, 203, 204 and 205 of the Munici- 
pality of Metropolitan Toronto Act, being chapter 314 of the Re- 
vised Statutes of Ontario, 1980, are repealed and the following 
substituted therefor: 


200.—(1) Notwithstanding section 5 of the Planning Act, 
1983, where the Minister has by order made under subsection 
4 (1) of the Planning Act, 1983 delegated to the Metropolitan 
Council the Minister’s authority to approve an official plan or 
amendments thereto of an area municipality, the Metropolitan 
Council may by by-law and subject to such conditions as may 
have been imposed by the Minister, delegate such authority to 
the Executive Committee for the period of any summer recess 
of the Metropolitan Council and upon such terms and condi- 
tions as the by-law specifies and the Executive Committee has, 
in lieu of the Minister, all powers and rights of the Minister in 
respect of such delegated authority and shall be responsible 
for all matters pertaining thereto including, without limiting 
the generality of the foregoing, the referral of any matter to 
the Municipal Board. 


(2) The Executive Committee shall report each decision 
made under any by-law passed under subsection (1) to the Met- 
ropolitan Council at the next regular meeting of the Metropoli- 
tan Council. 


201. The Metropolitan Council shall continue to maintain 
in force with such amendments or revisions as it deems appro- 
priate, an official plan for the Metropolitan Area. 


15. A benefit, right or status conferred upon a person by 
sections 204 and 205 of the Municipality of Metropolitan Toronto 
Act, being chapter 314 of the Revised Statutes of Ontario, 1980, 
as those sections were on the day immediately prior to the com- 
ing into force of this Act is vested in the person notwithstanding 
section 14. 


16. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Planning Statute Law 
Amendment Act, 1983. 
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EXPLANATORY NOTES 
SECTION 1. Section 4 of the Act now reads as follows: 


4.—(1) Inevery area municipality, election of candidates for council and for any 
local board, any members of which are to be elected by ballot by the 
electors, shall be held in the year 1980 and in every second year thereafter 
in accordance with the Municipal Elections Act. 


(2) The members of council and of such local boards shall hold office for a 
two-year term and until their successors are elected and the new council 
or board is organized. 


(3) This section applies to members of the Metropolitan Separate School 
Board. 


The repeal of the section is consequent on the recent amendment to the 
Municipal Elections Act providing for a three-year term of office commencing with 
the elections to be held in 1982. 


SECTION 2. The added subsection permits legal costs to be awarded to a 
local board of Metro or to any other body established under the Act, despite the fact 
the counsel who earned the costs was a salaried officer of the local board, other 
body or of the Metropolitan Corporation itself. The provision is analogous to 
subsection 98 (5) of the Municipal Act permitting costs to be awarded to a 
municipality under the like circumstances. 


SECTION 3. The section proposed to be added deems the Metropolitan 
Corporation to have always had the authority to pass by-laws providing for the 
accepting of septic tank waste transported to its sewage works for disposal and to 
charge for the receipt and disposal of that waste. 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Section 4 of the Municipality of Metropolitan Toronto Act, being *- +: 
chapter 314 of the Revised Statutes of Ontario, 1980, is repealed. 


repealed 


. Section 24 of the said Act is amended by adding thereto the fol- s. 24; 
lowing subsection: 


amended 


(la) Notwithstanding any other Act, in any proceeding to Costs of 
which a local board of the Metropolitan Corporation or any other a sth 
body established by or under this Act is a party, costs adjudged Proceeding 
to the local board or other body shall not be disallowed or 
reduced merely because the solicitor or the counsel who earned 
such costs, or in respect of whose services the costs are charged, 
was a Salaried officer of such board or other body or of the 
Metropolitan Corporation performing such services in the dis- 
charge of his duty and remunerated therefor by his salary or for 
that or for any other reason was not entitled to recover any costs 
from the local board or other body in respect of the services so 
rendered and the costs recovered by or on behalf of the local 
board or other body in any such case shall be paid into the 
general funds of the local board or other body or of the Met- 
ropolitan Corporation. 


3. The said Act is amended by adding thereto the following section: ‘. 654, 


enacted 


65a.—(1) The Metropolitan Council has and shall be deemed a ea of 
always to have had the authority to pass by-laws to provide for Rid 
receiving and disposing of liquid or solid material that is suitable ™2*°"*! 
for treatment in the sewage works of the Metropolitan Corpora- 
tion and that is transported to those sewage works for receipt and 
disposal by the Metropolitan Corporation. 

(2) A by-law under subsection (1) may prescribe the terms and Terms and 
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received and disposed of, and fix charges for receiving and dis- 
posing of the material and different conditions and charges may 
be made applicable in respect of different classes of such material 
and to different classes of persons transporting such material to 
the sewage works for receipt and disposal by the Metropolitan 
Corporation. 


4. Subsections 148 (2) and (3) of the said Act are repealed and the 
following substituted therefor: 


(2) The appointed members of the Library Board shall be 
appointed for a term of office not exceeding the term of office of 
the council or board that appointed them and shall hold office 
until their successors are appointed. 


(3) Commencing in the year 1982, the appointments shall be 
made at the first meeting of each such council or board, as the 
case may be, following elections in the area municipality or as 
soon thereafter as possible. 


5. The appointed members of the Library Board who hold office on 
the day this section comes into force cease to hold office on the day 
their successors are appointed under subsection 148 (3) of the 
Municipality of Metropolitan Toronto Act, as re-enacted by section 
4 of this Act. 


6.—(1) Clauses 209 (3) (6) and (c) of the said Act are repealed and the 
following substituted therefor: 


(b) for the purposes of trade centres and trade and 
agricultural fairs such as, but not limited to, the annual 
Canadian National Exhibition and Royal Agricultural 
Winter Fair; 


(c) for the holding of displays, agricultural activities, 
sporting events, athletic contests, public entertain- 
ments and meetings. 


(2) Subsection 209 (7) of the said Act is repealed. 


(3) Subsection 209 (12) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(12) The Metropolitan Corporation may enter into agreements 
with The Board of Governors of Exhibition Place, the Canadian 
National Exhibition Association, the Royal Agricultural Winter 
Fair or other persons respecting the use, operation and main- 
tenance of such assumed lands and any buildings or structures on 
such assumed lands, and any other matter or thing that the 
Metropolitan Council considers desirable for the full and effec- 


SECTION 4. Subsections 148 (2) and (3) of the Act now read as follows: 


(2) Appointments of members of the Library Board shall be made in the 
month of January, 1967, and in the month of January in every third year 
thereafter. 


(3) The appointed members of the Library Board shall hold office for a 
three-year term and until their successors are appointed. 


The amendments reflect the change in the time municipal councils take 
office and provide the term of office of appointed members of the Library Board 
be co-extensive with the term of office of the council or board whose appointees 
they are. 


SECTION 5. This substantive section provides members of the Library 
Board now holding office will cease to do so when their successors are appointed 
following the 1982 elections. 


SECTION 6.—Subsection 1. Subsection 209 (3) of the Act sets out the uses to 
which the Metropolitan Corporation is to put Exhibition Park. Clauses (b) and (c) 
of that subsection now read as follows: 


(3) Such assumed lands shall be used, 


(b) for the purposes of trade and agricultural fairs; 


(c) for the holding of displays, sporting events, public entertainments 
and meetings. 


As re-enacted, the uses are expanded in the manner indicated. 


Subsection 2. The subsection proposed to be repealed exempts Exhibition 
Park lands from municipal taxation so long as the lands are owned by the 
Metropolitan Corporation and used for the purposes of the C.N.E. Association. By 
new subsection 210 (10) of the Act, the Board of Governors is a local board of the 
Metropolitan Corporation and tax exemption provisions applicable to a local board 
will apply. Hence the existing tax exemption is no longer needed. 


Subsection 3. Subsection 209 (12) of the Act now authorizes the Metropoli- 
tan Corporation to enter into agreements with the C.N.E. Association, the Royal 
Agricultural Winter Fair and other bodies respecting the use of Exhibition Place. 
As proposed to be re-enacted, the subsection includes a reference to The Board of 
Governors of Exhibition Place, the establishment of which is provided for in 
section 8 of the Bill. 


Subsection 4. Subsection 209 (13) of the Act authorizes the Metropolitan 
Corporation to make grants to erect buildings and structures for the use of the 
C.N.E. Association. A general power to make grants is conferred under section 113 
of the Municipal Act and the specific authority is, therefore, deemed unnecessary. 


Subsection 5. Subsection 209 (14) of the Act empowers the Metropolitan 
Corporation to appoint the C.N.E. Association as its agent to carry out any of the 
powers of the Corporation under section 209. As re-enacted, the subsection adds 
The Board of Governors of Exhibition Place as a body that the Metropolitan 
Corporation may appoint as such agent. 


SECTION 7. Section 210 of the Act now provides for the establishment of the 
Exhibition Stadium Corporation and sets out its powers and duties. The re-enacted 
section establishes in its place a corporation under the name “The Board of 
Governors of Exhibition Place”. (See new section 210a for the dissolution of the 
Exhibition Stadium Corporation and of its Board of Management and the vesting 
of the assets and liabilities of that Corporation in the new Board of Governors of 
Exhibition Place). The method of appointment of the Board of Governors is set out 
and its powers specified. 


New section 210a dissolves the Exhibition Stadium Corporation and its Board 
of Management. 


New section 2100 provides for the employment by the new Board of Gover- 
nors of certain employees of the Canadian National Exhibition Association and of 
the Exhibition Stadium Corporation and provides for the protection of their 
pension benefits, holidays, sick leave credits and the like. 


tive use of such assumed lands, buildings or structures for the 
purposes set out in subsection (3). 


(4) Subsection 209 (13) of the said Act is repealed. s. 209 (13), 
repealed 

(5) Subsection 209 (14) of the said Act is repealed and the fol- s. 209 (14), 

lowing substituted therefor: sr oar 


(14) The Metropolitan Corporation may enter into agreements Idem 
with The Board of Governors of Exhibition Place or the Cana- 
dian National Exhibition Association appointing the Board or 
the Association as its agent to carry out any of the powers of the 
Metropolitan Corporation under this section, and, upon the 
execution of any such agreement, the Board or the Association, 
as the case may be, is authorized to exercise such powers, subject 
to such restrictions as may be set out in the agreement. 


7. Section 210 of the said Act is repealed and the following substi- s: 21° 


re-enacted; 


tuted therefor: ss. 210a, 210b, 
enacted 
210.—(1) In this section and in sections 210a and 2100, Dt 


(a) “Board” means the Board of Governors established 
under subsection (2); 


(b) “Exhibition Place” means those lands vested in the 
Metropolitan Corporation under subsection 209 (1), 
including any buildings or structures erected thereon; 


(c) “Association” means the Canadian National Exhibition 
Association. 


(2) There is hereby established a corporation without share Board 
capital under the name “The Board of Governors of Exhibition Vaca 
Place” having as its purpose and objects the operation, manage- 
ment and maintenance of Exhibition Place. 


(3) The Corporations Act does not apply to the Board. ha 1980, 

not to apply 

(4) The Board shall consist of fourteen members composed of, Sanaa ci 
(a) eleven members appointed by the Metropolitan Council 


composed of, 
(i) three members of the Metropolitan Council, 


(ii) three members nominated by the Association, 
and 


(iii) five members who are not members of the Met- 
ropolitan Council; 


Term of 
office 


Chairman, 
vice-chairman, 
quorum 


Powers of 
Board 


By-laws 


General 
policies 


Local board 


Deemed 
society under 
R.S.O. 1980, 
eg. £4. for 
grant purposes 


4 
(b) the chairman of the Metropolitan Council; 
(c) the mayor of the City of Toronto; and 


(d) the president of the Association. 


(5) The members of the Board appointed by the Metropolitan 
Council under subclause (4) (a) (i) shall hold office for a term not 
exceeding the term of the Council that appointed them and until 
their successors are appointed and the members of the Board 
appointed under subclauses (4) (a) (ii) and (iii) shall hold office 
for a term of three years and until their successors are appointed 
and all such members shall be eligible for reappointment. 


(6) The Board shall elect a chairman from among its members 
and may elect a vice-chairman, and a majority of the members of 
the Board constitutes a quorum for the transaction of business at 
meetings of the Board. 


(7) The Board shall have, 
(a) a head office in the Metropolitan Area; 


(b) a corporate seal upon which its corporate name shall 
appear; 


(c) capacity to sue and be sued in its own name; 


(d) capacity to enter into contracts, including contracts of 
employment, in its own name; and 


(e) all powers incidental or conducive to the attainment of 
the purpose and objects of the Board set out in subsec- 
tion (2). 


(8) The Board may enact by-laws regulating its proceedings 
and providing for the conduct and management of its affairs. 


(9) The Metropolitan Council may by by-law establish general 
policies to be followed in the operation, management and 
maintenance of Exhibition Place. 


(10) The Board is a local board of the Metropolitan Corpora- 
tion. 


(11) The Board for purposes of receiving grants shall be 
deemed to be a society under the Agricultural Societies Act and 
the provisions of that Act respecting grants apply to the Board. 


(12) The Metropolitan Corporation shall be entitled to receive aise or 
any surplus resulting from the operations of the Board and shall °°" 
be responsible for any deficit incurred by the Board. 


(13) The Board may, with the prior approval of the Met- Borrowing 
ropolitan Council, borrow money for the purpose of acquiring P°’“™ 
working capital, but nothing in this subsection authorizes the 
Board to issue debentures. 


(14) The Board shall submit to the Metropolitan Council its Budget 
budget for the current year at the time and in the form prescribed 
by the Metropolitan Council, and the budget shall be subject to 
approval, with or without modification, by the Metropolitan 
Council. 


(15) After the approval of the Board’s annual budget by the baie nar at 
Metropolitan Council any and all spending by the Board shall be with budget 
in accordance with the approved budget in such level of detail as 


the Metropolitan Council determines. 


(16) The Board may enter into agreements with the Associa- Agreements 
tion for the use of any of the Board’s employees or equipment by 
the Association for purposes of carrying out an agreement entered 
into by the Association with the Metropolitan Corporation under 
subsection 209 (12) or (14). 


(17) A member of the Board does not have an indirect baer 
pecuniary interest, for the purposes of the Municipal Conflict of pecuniary 
Interest Act, in respect of a contract, proposed contract or other ee. ace 
matter between the Board and the Association by reason only of ¢. 30s 


the member being also a member or officer of the Association. 


210a.—(1) Upon the coming into force of an agreement be- Corporation 
tween the Metropolitan Corporation and the Board under sub- a aeiet 
sections 209 (12) and (14) for the operation, management and 
maintenance of Exhibition Place, the Exhibition Stadium Corpor- 
ation and The Board of Management of the Exhibition Stadium 
Corporation are dissolved and all the assets and liabilities of that 
Corporation are vested in the Board and the Board shall stand in 
the place and stead of the Exhibition Stadium Corporation for all 
purposes of any agreements to which the Exhibition Stadium 
Corporation was a party. 


(2) Upon the coming into force of an agreement between the Agreements 
Metropolitan Corporation and the Board under subsections 209 
(12) and (14) for the operation, management and maintenance of 
Exhibition Place, 


(a) all previous agreements entered into by the Metropoli- 
tan Corporation with the Association under subsections 
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209 (12) and (14), or the predecessors thereof, are 
hereby declared to be null and void and the rights and 
obligations arising from those agreements are hereby 
extinguished; 


(b) the following assets that constitute the reserves of the 
Association are vested in the Metropolitan Corporation: 


1. Reserve for Workmen’s Compensation. 
2. Prize Guarantee Fund. 
3. Reserve for rehabilitation of buildings. 


4. Reserve for inventory of materials and supplies; 


(c) all of the assets of the Association, other than those 
referred to in clause (b), are vested in the Board, with 
the exception of memorabilia, archives, souvenirs, 
medals, art works and other similar items; 


(d) all agreements entered into by the Exhibition Stadium 
Corporation with the Association and assumed by the 
Board under subsection (1), are hereby declared to be 
null and void and the rights and obligations arising 
from those agreements are hereby extinguished; 


(e) the Board shall stand in the place and stead of the 
Association for all purposes of any agreement, except 
agreements to which clauses (a) or (d) apply, heretofore 
entered into by the Association in the exercise of its 
management, control or operation of Exhibition Place; 
and 


(f) the Metropolitan Corporation shall be responsible for 
any liability incurred by the Board in respect of any 
agreement to which clause (e) applies. 


Offer of 2106.—(1) The Board shall offer to employ, 
employment 
(a) every person who, on the 4th day of October, 1982, is 

employed by the Association as a permanent employee 
in connection with the operation, management and 
maintenance of Exhibition Place and who continues to 
be so employed until the date of the coming into force of 
an agreement between the Metropolitan Corporation 
and the Board under subsections 209 (12) and (14) for 
the operation, management and maintenance of 
Exhibition Place; and 


(b) every person who, on the 15th day of March, 1982, is 
employed by the Exhibition Stadium Corporation and 
who continues to be so employed until the coming into 
force of an agreement, between the Metropolitan Cor- 
poration and the Board under subsections 209 (12) and 
(14) for the operation, management and maintenance of 
Exhibition Place. 


(2) Any person who accepts employment under subsection (1) Wages and 
shall be entitled to receive a wage or salary for the one-year 
period next following the commencement of his employment 
with the Board of not less than he was receiving on the 4th day of 
October, 1982. 


(3) Where any person accepts employment under subsection rae 
(1), 


(a) he shall continue as, or become a member of, the 
Ontario Municipal Employees Retirement System, as 
the case requires, on his transfer date; and 


(b) with respect to pension benefits accrued prior to the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsections 
209 (12) and (14) for the operation, management and 
maintenance of Exhibition Place, his employment with 
the Association or with the Exhibition Stadium Corp- 
oration, as the case may be, shall be deemed to be 
employment with the Board. 


(4) The Board shall be deemed to have elected to participate eae 
in the Ontario Municipal Employees Retirement System on the 
Ath day of October, 1982. 


(5) Any sick leave credits standing on the day an agreement is Sick leave 
entered into between the Metropolitan Corporation and the 
Board under subsections 209 (12) and (14) for the operation, 
management and maintenance of Exhibition Place to the credit 
of any person who accepts employment under subsection (1) shall 
be placed to the credit of such employee in any sick leave credit 
plan established by the Board. 


(6) Any person who accepts employment under subsection (1) Holdays 
shall be entitled during 1983 to holidays with pay equivalent to 
those to which he would have been entitled if he had remained in 
the employment of the Association or the Exhibition Stadium 
Corporation, as the case may be. 


(7) Nothing in this section prevents the Board from terminat- Termination 
; of employment 
ing the employment of an employee for cause. 


LEI EAN 5 


amended 


Commence- 


ment 


Short title 


10. 


8 


. Subsection 227 (22) of the said Act is amended by striking out “5” 


in the fourth line and inserting in lieu thereof “8”. 
This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is the Municipality of Metropolitan 
Toronto Amendment Act, 1982. 


SECTION 8. The effect of the amendment is to increase from 5 per cent to 8 
per cent the interest rate to be allocated to the specific sum to be raised in each year 
in respect of sinking fund debentures so as to provide for the principal payment due © 
at maturity. 
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An Act to amend the 
Municipality of Metropolitan Toronto Act 


The Hon. C. Bennett 
Minister of Municipal Affairs and Housing 


“LIBRARY ™ 


ER gO" 
Ist Reading November 29th, 198 


2nd Reading February 14th, 1983 
3rd Reading 


Royal Assent 
(Reprinted as amended by the Committee of the Whole House) 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 
Section 1. Section 4 of the Act now reads as follows: 


4.—(1) In every area municipality, election of candidates for council and for any local board, 
any members of which are to be elected by ballot by the electors, shall be held in the 
year 1980 and in every second year thereafter in accordance with the Municipal Elec- 
tions Act. 


(2) The members of council and of such local boards shall hold office for a two-year term 
and until their successors are elected and the new council or board is organized. 


(3) This section applies to members of the Metropolitan Separate School Board. 


The repeal of the section is consequent on the recent amendment to the Municipal Elec- 
tions Act providing for a three-year term of office commencing with the elections to be held 
in 1982. 


Section 2. The added subsection permits legal costs to be awarded to a local board of Metro 
or to any other body established under the Act, despite the fact the counsel who earned the 
costs was a salaried officer of the local board, other body or of the Metropolitan Corporation 
itself. The provision is analogous to subsection 98 (5) of the Municipal Act permitting costs to 
be awarded to a municipality under the like circumstances. 


Section 3. The section proposed to be added deems the Metropolifan Corporation to have 
always had the authority to pass by-laws providing for the accepting of septic tank waste 
transported to its sewage works for disposal and to charge for the receipt and disposal of that 
waste. 


Section 4.—Subsection 1. Subsection 209 (3) of the Act sets out the uses to which the Metro- 
politan Corporation is to put Exhibition Park. Clauses (b) and (c) of that subsection now read 
as follows: 


(3) Such assumed lands shall be used, 


(b) for the purposes of trade and agricultural fairs; 


(c) for the holding of displays, sporting events, public entertainments and meet- 
Ings. 


As re-enacted, the uses are expanded in the manner indicated. 


Subsection 2. The subsection proposed to be repealed exempts Exhibition Park lands from 
municipal taxation so long as the lands are owned by the Metropolitan Corporation and used 
for the purposes of the C.N.E. Association. By new subsection 210 (10) of the Act, the 
Board of Governors is a local board of the Metropolitan Corporation and tax exemption pro- 
visions applicable to a local’board will apply. Hence the existing tax exemption is no longer 
needed.™,, ?” 


Subsection 3. Subsection 209°(42) of the Act now authorizes the Metropolitan Corporation to 
enter into agreements with the C.N.E. Association, the Royal Agricultural Winter Fair and 
other bodies respecting the use of Exhibition Place. As proposed to be re-enacted, the sub- 
section includes a reference to The Board of Governors of Exhibition Place, the establish- 
ment of which is provided for in section 5 of the Bill. 


Subsection 4. Subsection 209 (13) of the Act authorizes the Metropolitan Corporation to 
make grants to erect buildings and structures for the use of the C.N.E. Association. A gen- 
eral power to make grants is conferred under section 113 of the Municipal Act and the spe- 
cific authority is, therefore, deemed unnecessary. 


Subsection 5. Subsection 209 (14) of the Act empowers the Metropolitan Corporation to 
appoint the C.N.E. Association as its agent to carry out any of the powers of the Corporation 
under section 209. As re-enacted, the subsection adds The Board of Governors of Exhibition 
Place as a body that the Metropolitan Corporation may appoint as such agent. 


Section 5. Section 210 of the Act now provides for the establishment of the Exhibition Sta- 
dium Corporation and sets out its powers and duties. The re-enacted section establishes in its 
place a corporation under the name “The Board of Governors of Exhibition Place’’. (See 
new section 210a for the dissolution of the Exhibition Stadium Corporation and of its Board 
of Management and the vesting of the assets and liabilities of that Corporation in the new 
Board of Governors of Exhibition Place). The method of appointment of the Board of Gov- 
ernors is set out and its powers specified. 


New section 210a dissolves the Exhibition Stadium Corporation and its Board of Manage- 
ment. 


New section 210b provides for the employment by the new Board of Governors of certain 
employees of the Canadian National Exhibition Association and of the Exhibition Stadium 
Corporation and provides for the protection of their pension benefits, holidays, sick leave 
credits and the like. 


Section 6. The effect of the amendment is to increase from 5 per cent to 8 per cent the inter- 
est rate to be allocated to the specific sum to be raised in each year in respect of sinking fund 
debentures so as to provide for the principal payment due at maturity. 
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Bill 195 1982 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of the Municipality of Metropolitan Toronto Act, 
being chapter 314 of the Revised Statutes of Ontario, 1980, is 
repealed. 


2. Section 24 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Notwithstanding any other Act, in any proceeding to 
which a local board of the Metropolitan Corporation or any 
other body established by or under this Act is a party, costs 
adjudged to the local board or other body shall not be dis- 
allowed or reduced merely because the solicitor or the counsel 
who earned such costs, or in respect of whose services the costs 
are charged, was a salaried officer of such board or other body 
or of the Metropolitan Corporation performing such services in 
the discharge of his duty and remunerated therefor by his salary 
or for that or for any other reason was not entitled to recover 
any costs from the local board or other body in respect of the 
services so rendered and the costs recovered by or on behalf of 
the local board or other body in any such case shall be paid into 
the general funds of the local board or other body or of the 
Metropolitan Corporation. 


3. The said Act is amended by adding thereto the following 
section: 


65a.—(1) The Metropolitan Council has and shall be 
deemed always to have had the authority to pass by-laws to 
provide for receiving and disposing of liquid or solid material 
that is suitable for treatment in the sewage works of the Met- 
ropolitan Corporation and that is transported to those sewage 
works for receipt and disposal by the Metropolitan Corpora- 
tion. 


s. 4, 
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s. 24, 
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(2) A by-law under subsection (1) may prescribe the terms 
and conditions on which material mentioned in subsection (1) 
will be received and disposed of, and fix charges for receiving 
and disposing of the material and different conditions and 
charges may be made applicable in respect of different classes 
of such material and to different classes of persons transporting 
such material to the sewage works for receipt and disposal by 
the Metropolitan Corporation. 


4.—(1) Clauses 209 (3) (b) and (c) of the said Act are 
repealed and the following substituted therefor: 


(b) for the purposes of trade centres and trade and agri- 
cultural fairs such as, but not limited to, the annual 
Canadian National Exhibition and Royal Agricul- 
tural Winter Fair; 


(c) for the holding of displays, agricultural activities, 
sporting events, athletic contests, public entertain- 
ments and meetings. 


(2) Subsection 209 (7) of the said Act is repealed. 


(3) Subsection 209 (12) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(12) The Metropolitan Corporation may enter into agree- 
ments with The Board of Governors of Exhibition Place, the 
Canadian National Exhibition Association, the Royal Agricul- 
tural Winter Fair or other persons respecting the use, operation 
and maintenance of such assumed lands and any buildings or 
structures on such assumed lands, and any other matter or 
thing that the Metropolitan Council considers desirable for the 
full and effective use of such assumed lands, buildings or struc- 
tures for the purposes set out in subsection (3). 


(4) Subsection 209 (13) of the said Act is repealed. 


(5) Subsection 209 (14) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(14) The Metropolitan Corporation may enter into agree- 
ments with The Board of Governors of Exhibition Place or the 
Canadian National Exhibition Association appointing the 
Board or the Association as its agent to carry out any of the 
powers of the Metropolitan Corporation under this section, 
and, upon the execution of any such agreement, the Board or 
the Association, as the case may be, is authorized to exercise 
such powers, subject to such restrictions as may be set out in 
the agreement. 
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5. Section 210 of the said Act is repealed and the following 
substituted therefor: 


210.—(1) In this section and in sections 210a and 210b, 


(a) 


‘‘Association’’? means the Canadian National Exhi- 
bition Association; 


‘‘Board’’ means the Board of Governors established 
under subsection (2); 


(b) 


‘Exhibition Place” means those lands vested in the 
Metropolitan Corporation under subsection 209 (1), 
including any buildings or structures erected there- 
on. 


(c) 


(2) There is hereby established a corporation without share 
capital under the name “The Board of Governors of Exhibition 
Place’”’ having as its purpose and objects the operation, man- 
agement and maintenance of Exhibition Place. 


(3) The Corporations Act does not apply to the Board. 


(4) The Board shall consist of fourteen members composed 
of, 


(a) eleven members appointed by the Metropolitan 
Council composed of, 


(1) three members of the Metropolitan Council, 


(ii) three members nominated by the Association, 
and 


(iii) five members who are not members of the 
Metropolitan Council; 


(b) the chairman of the Metropolitan Council; 
(c) 


(d) the president of the Association. 


the mayor of the City of Toronto; and 


> | 
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until their successors are appointed, and all such members are 
eligible for reappointment. os 


(6) The Board shall elect a chairman from among its mem- 
bers and may elect a vice-chairman, and a majority of the mem- 
bers of the Board constitutes a quorum for the transaction of 
business at meetings of the Board. 


(7) The Board shall have, 
(a): ahead office in the Metropolitan Area; 


(b) a corporate seal upon which its corporate name shall 
appear; 


(c) capacity to sue and be sued in its own name; 


(d) capacity to enter into contracts, including contracts 
of employment, in its own name; and 


(e) all powers incidental or conducive to the attainment 
of the purpose and objects of the Board set out in 
subsection (2). 


(8) The Board may enact by-laws regulating its proceedings 
and providing for the conduct and management of its affairs. 


(9) The Metropolitan Council may by by-law establish gen- 
eral policies to be followed in the operation, management and 
maintenance of Exhibition Place. 


(10) The Board is a local board of the Metropolitan Cor- 
poration. 


(11) The Board for purposes of receiving grants shall be 
deemed to be a society under the Agricultural Societies Act and 
the provisions of that Act respecting grants apply to the Board. 


(12) The Metropolitan Corporation shall be entitled to 
receive any surplus resulting from the operations of the Board 
and shall be responsible for any deficit incurred by the Board. 


(13) The Board may, with the prior approval of the Metro- 
politan Council, borrow money for the purpose of acquiring 
working capital, but nothing in this subsection authorizes the 
Board to issue debentures. 


(14) The Board shall submit to the Metropolitan Council its 
budget for the current year at the time and in the form pre- 
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scribed by the Metropolitan Council, and the budget shall be 
subject to approval, with or without modification, by the Met- 
ropolitan Council. 


(15) After the approval of the Board’s annual budget by the 
Metropolitan Council any and all spending by the Board shall 
be in accordance with the approved budget in such level of 
detail as the Metropolitan Council determines. 


(16) The Board may enter into agreements with the Associa- 
tion for the use of any of the Board’s employees or equipment 
by the Association for purposes of carrying out an agreement 
entered into by the Association with the Metropolitan Corpora- 
tion under subsection 209 (12) or (14). 


(17) A member of the Board does not have an indirect pecu- 
niary interest, for the purposes of the Municipal Conflict of 
Interest Act, 1983, in respect of a contract, proposed contract or 
other matter between the Board and the Association by reason 
only of the member being also a member or officer of the Asso- 
ciation. 


210a.—(1) Upon the coming into force of an agreement 
between the Metropolitan Corporation and the Board under 
subsections 209 (12) and (14) for the operation, management 
and maintenance of Exhibition Place, the Exhibition Stadium 
Corporation and The Board of Management of the Exhibition 
Stadium Corporation are dissolved and all the assets and lia- 
bilities of that Corporation are vested in the Board and the 
Board shall stand in the place and stead of the Exhibition Sta- 
dium Corporation for all purposes of any agreements to which 
the Exhibition Stadium Corporation was a party. 


(2) Upon the coming into force of an agreement between the 
Metropolitan Corporation and the Board under subsections 209 
(12) and (14) for the operation, management and maintenance 
of Exhibition Place, 


(a) all previous agreements entered into by the Metro- 
politan Corporation with the Association under sub- 
sections 209 (12) and (14), or the predecessors there- 
of, are hereby declared to be null and void and the 
rights and obligations arising from those agreements 
are hereby extinguished; 


(b) the following assets that constitute the reserves of the 
Association are vested in the Metropolitan Corpora- 
tion: 


1. Reserve for Workmen’s Compensation. 
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(c) 


(d) 


(e) 


(f) 
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2. Prize Guarantee Fund. 
3. Reserve for rehabilitation of buildings. 


4. Reserve for inventory of materials and sup- 
plies; 


all of the assets of the Association, other than those 
referred to in clause (b), are vested in the Board, 
with the exception of memorabilia, archives, sou- 
venirs, medals, art works and other similar items; 


all agreements entered into by the Exhibition Sta- 
dium Corporation with the Association and assumed 
by the Board under subsection (1), are hereby 
declared to be null and void and the rights and obli- 
gations arising from those agreements are hereby 
extinguished; 


the Board shall stand in the place and stead of the 
Association for all purposes of any agreement, 
except agreements to which clauses (a) or (d) apply, 
heretofore entered into by the Association in the 
exercise of its management, control or operation of 
Exhibition Place; and 


the Metropolitan Corporation shall be responsible 
for any liability incurred by the board in respect of 
any agreement to which clause (e) applies. 


Offer of 210b.—(1) The Board shall offer to employ, 


employment 


(a) 


(b) 


every person who, on the 4th day of October, 1982, 
is employed by the Association as a permanent 
employee in connection with the operation, manage- 
ment and maintenance of Exhibition Place and who 
continues to be so employed until the date of the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsec- 
tions 209 (12) and (14) for the operation, manage- 
ment and maintenance of Exhibition Place; and 


every person who, on the 15th day of March, 1982, is 
employed by the Exhibition Stadium Corporation 
and who continues to be so employed until the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsec- 
tions 209 (12) and (14) for the operation, manage- 
ment and maintenance of Exhibition Place. 
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(2) Any person who accepts employment under subsection 
(1) shall be entitled to receive a wage or salary for the one-year 
period next following the commencement of his employment 
with the Board of not less than he was receiving on the 4th day 
of October, 1982. 


(3) Where any person accepts employment under subsection 
(1), 


(a) he shall continue as, or become a member of, the 
Ontario Municipal Employees Retirement System, 
as the case requires, on his transfer date; and 

(b) with respect to pension benefits accrued prior to the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsec- 
tions 209 (12) and (14) for the operation, manage- 
ment and maintenance of Exhibition Place, his 
employment with the Association or with the Exhi- 
bition Stadium Corporation, as the case may be, 
shall be deemed to be employment with the Board. 


(4) The Board shall be deemed to have elected to participate 
in the Ontario Municipal Employees Retirement System on the 
4th day of October, 1982. 


(5) Any sick leave credits standing on the day an agreement 
is entered into between the Metropolitan Corporation and the 
Board under subsections 209 (12) and (14) for the operation, 
management and maintenance of Exhibition Place to the credit 
of any person who accepts employment under subsection (1) 
shall be placed to the credit of such employee in any sick leave 
credit plan established by the Board. 


(6) Any person who accepts employment under subsection 
(1) shall be entitled during 1983 to holidays with pay equivalent 
to those to which he would have been entitled if he had 
remained in the employment of the Association or the Exhi- 
bition Stadium Corporation, as the case may be. 


(7) Nothing in this section prevents the Board from termi- 
nating the employment of an employee for cause. 


6. Subsection 227 (22) of the said Act is amended by strik- 
ing out ‘‘5’’ in the fourth line and inserting in lieu thereof ‘‘8”’. 


7. This Act comes into force on the day it receives Royal 
Assent. 
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Short title 8. The short title of this Act is the Municipality of Metro- 
politan Toronto Amendment Act, 1983. 
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An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of the Municipality of Metropolitan Toronto Act, 
being chapter 314 of the Revised Statutes of Ontario, 1980, is 
repealed. 


2. Section 24 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Notwithstanding any other Act, in any proceeding to 
which a local board of the Metropolitan Corporation or any 
other body established by or under this Act is a party, costs 
adjudged to the local board or other body shall not be dis- 
allowed or reduced merely because the solicitor or the counsel 
who earned such costs, or in respect of whose services the costs 
are charged, was a salaried officer of such board or other body 
or of the Metropolitan Corporation performing such services in 
the discharge of his duty and remunerated therefor by his salary 
or for that or for any other reason was not entitled to recover 
any costs from the local board or other body in respect of the 
services so rendered and the costs recovered by or on behalf of 
the local board or other body in any such case shall be paid into 
the general funds of the local board or other body or of the 
Metropolitan Corporation. 


3. The said Act is amended by adding thereto the following 
section: 


65a.—(1) The Metropolitan Council has and shall be 
deemed always to have had the authority to pass by-laws to 
provide for receiving and disposing of liquid or solid material 
that is suitable for treatment in the sewage works of the Met- 
ropolitan Corporation and that is transported to those sewage 
works for receipt and disposal by the Metropolitan Corpora- 
tion. 
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(2) A by-law under subsection (1) may prescribe the terms 
and conditions on which material mentioned in subsection (1) 
will be received and disposed of, and fix charges for receiving 
and disposing of the material and different conditions and 
charges may be made applicable in respect of different classes 
of such material and to different classes of persons transporting 
such material to the sewage works for receipt and disposal by 
the Metropolitan Corporation. 


4.—(1) Clauses 209 (3) (b) and (c) of the said Act are 
repealed and the following substituted therefor: 


(b) for the purposes of trade centres and trade and agri- 
cultural fairs such as, but not limited to, the annual 
Canadian National Exhibition and Royal Agricul- 
tural Winter Fair; 


(c) for the holding of displays, agricultural activities, 
sporting events, athletic contests, public entertain- 
ments and meetings. 


(2) Subsection 209 (7) of the said Act is repealed. 


(3) Subsection 209 (12) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(12) The Metropolitan Corporation may enter into agree- 
ments with The Board of Governors of Exhibition Place, the 
Canadian National Exhibition Association, the Royal Agricul- 
tural Winter Fair or other persons respecting the use, operation 
and maintenance of such assumed lands.and any buildings or 
structures on such assumed lands, and any other matter or 
thing that the Metropolitan Council considers desirable for the 
full and effective use of such assumed lands, buildings or struc- 
tures for the purposes set out in subsection (3). 


(4) Subsection 209 (13) of the said Act is repealed. 


(5) Subsection 209 (14) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(14) The Metropolitan Corporation may enter into agree- 
ments with The Board of Governors of Exhibition Place or the 
Canadian National Exhibition Association appointing the 
Board or the Association as its agent to carry out any of the 
powers of the Metropolitan Corporation under this section, 
and, upon the execution of any such agreement, the Board or 
the Association, as the case may be, is authorized to exercise 
such powers, subject to such restrictions as may be set out in 
the agreement. 
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5. Section 210 of the said Act is repealed and the following 
substituted therefor: 


210.—(1) In this section and in sections 210a and 210b, 


(a) ‘Association’? means the Canadian National Exhi- 
bition Association; 


(b) ‘Board’ means the Board of Governors established 
under subsection (2); 
(c) ‘Exhibition Place’? means those lands vested in the 


Metropolitan Corporation under subsection 209 (1), 
including any buildings or structures erected there- 
on. 


(2) There is hereby established a corporation without share 
capital under the name ‘““The Board of Governors of Exhibition 
Place’”’ having as its purpose and objects the operation, man- 
agement and maintenance of Exhibition Place. 


(3) The Corporations Act does not apply to the Board. 


(4) The Board shall consist of fourteen members composed 
of, 


(a) eleven members appointed by the Metropolitan 
Council composed of, 


(i) three members of the Metropolitan Council, 


(ii) three members nominated by the Association, 
and 


(iii) five members who are not members of the 
Metropolitan Council; 


(b) the chairman of the Metropolitan Council; 
(c) the mayor of the City of Toronto; and 
(d) the president of the Association. 
(5) The members of the Board appointed by the Metropoli- 
tan Council under clause (4) (a) shall hold office for a term not 
exceeding the term of the Council that appointed them and 


until their successors are appointed, and all such members are 
eligible for reappointment. 
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(6) The Board shall elect a chairman from among its mem- 
bers and may elect a vice-chairman, and a majority of the mem- 
bers of the Board constitutes a quorum for the transaction of 
business at meetings of the Board. 


(7) The Board shall have, 
(a) ahead office in the Metropolitan Area; 


(b) acorporate seal upon which its corporate name shall 
appear; 


(c) capacity to sue and be sued in its own name; 


(d) capacity to enter into contracts, including contracts 
of employment, in its own name; and 


(e) all powers incidental or conducive to the attainment 
of the purpose and objects of the Board set out in 
subsection (2). 


(8) The Board may enact by-laws regulating its proceedings 
and providing for the conduct and management of its affairs. 


(9) The Metropolitan Council may by by-law establish gen- 
eral policies to be followed in the operation, management and 
maintenance of Exhibition Place. 


(10) The Board is a local board of the Metropolitan Cor- 
poration. 


(11) The Board for purposes of receiving grants shall be 
deemed to be a society under the Agricultural Societies Act and 
the provisions of that Act respecting grants apply to the Board. 


(12) The Metropolitan Corporation shall be entitled to 
receive any surplus resulting from the operations of the Board 
and shall be responsible for any deficit incurred by the Board. 


(13) The Board may, with the prior approval of the Metro- 
politan Council, borrow money for the purpose of acquiring 
working capital, but nothing in this subsection authorizes the 
Board to issue debentures. 


(14) The Board shall submit to the Metropolitan Council its 
budget for the current year at the time and in the form pre- 
scribed by the Metropolitan Council, and the budget shall be 
subject to approval, with or without modification, by the Met- 
ropolitan Council. 
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(15) After the approval of the Board’s annual budget by the 
Metropolitan Council any and all spending by the Board shall 
be in accordance with the approved budget in such level of 
detail as the Metropolitan Council determines. 


(16) The Board may enter into agreements with the Associa- 
tion for the use of any of the Board’s employees or equipment 
by the Association for purposes of carrying out an agreement 
entered into by the Association with the Metropolitan Corpora- 
tion under subsection 209 (12) or (14). 


(17) A member of the Board does not have an indirect pecu- 
niary interest, for the purposes of the Municipal Conflict of 
Interest Act, 1983, in respect of a contract, proposed contract or 
other matter between the Board and the Association by reason 
only of the member being also a member or officer of the Asso- 
ciation. 


210a.—(1) Upon the coming into force of an agreement 
between the Metropolitan Corporation and the Board under 
subsections 209 (12) and (14) for the operation, management 
and maintenance of Exhibition Place, the Exhibition Stadium 
Corporation and The Board of Management of the Exhibition 
Stadium Corporation are dissolved and all the assets and lia- 
bilities of that Corporation are vested in the Board and the 
Board shall stand in the place and stead of the Exhibition Sta- 
dium Corporation for all purposes of any agreements to which 
the Exhibition Stadium Corporation was a party. 


(2) Upon the coming into force of an agreement between the 
Metropolitan Corporation and the Board under subsections 209 
(12) and (14) for the operation, management and maintenance 
of Exhibition Place, 


(a) all previous agreements entered into by the Metro- 
politan Corporation with the Association under sub- 
sections 209 (12) and (14), or the predecessors there- 
of, are hereby declared to be null and void and the 
rights and obligations arising from those agreements 
are hereby extinguished; 


(b) the following assets that constitute the reserves of the 
Association are vested in the Metropolitan Corpora- 
tion: 

1. Reserve for Workmen’s Compensation. 


2. Prize Guarantee Fund. 


3. Reserve for rehabilitation of buildings. 
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4. Reserve for inventory of materials and sup- 
plies; 


(c) all of the assets of the Association, other than those 
referred to in clause (b), are vested in the Board, 
with the exception of memorabilia, archives, sou- 
venirs, medals, art works and other similar items; 


(d) all agreements entered into by the Exhibition Sta- 
dium Corporation with the Association and assumed 
by the Board under subsection (1), are hereby 

- declared to be null and void and the rights and obli- 
gations arising from those agreements are hereby 
extinguished; 


(e) the Board shall stand in the place and stead of the 
Association for all purposes of any agreement, 
except agreements to which clauses (a) or (d) apply, 
heretofore entered into by the Association in the 
exercise of its management, control or operation of 
Exhibition Place; and 


(f) the Metropolitan Corporation shall be responsible 
for any liability incurred by the board in respect of 
any agreement to which clause (e) applies. 


Offer of 210b.—(1) The Board shall offer to employ, 
employment 
(a) every person who, on the 4th day of October, 1982, 

is employed by the Association as a permanent 
employee in connection with the operation, manage- 
ment and maintenance of Exhibition Place and who 
continues to be so employed until the date of the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsec- 
tions 209 (12) and (14) for the operation, manage- 
ment and maintenance of Exhibition Place; and 


(b) every person who, on the 15th day of March, 1982, is 
employed by the Exhibition Stadium Corporation 
and who continues to be so employed until the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsec- 
tions 209 (12) and (14) for the operation, manage- 
ment and maintenance of Exhibition Place. 


bere ile nes (2) Any person who accepts employment under subsection 
‘ (1) shall be entitled to receive a wage or salary for the one-year 
period next following the commencement of his employment 
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with the Board of not less than he was receiving on the 4th day 
of October, 1982. 


(3) Where any person accepts employment under subsection 
(1), 


(a) he shall continue as, or become a member of, the 
Ontario Municipal Employees Retirement System, 
as the case requires, on his transfer date; and 

(b) with respect to pension benefits accrued prior to the 
coming into force of an agreement between the Met- 
ropolitan Corporation and the Board under subsec- 
tions 209 (12) and (14) for the operation, manage- 
ment and maintenance of Exhibition Place, his 
employment with the Association or with the Exhi- 
bition Stadium Corporation, as the case may be, 
shall be deemed to be employment with the Board. 


(4) The Board shall be deemed to have elected to participate 
in the Ontario Municipal Employees Retirement System on the 
4th day of October, 1982. 


(5S) Any sick leave credits standing on the day an agreement 
is entered into between the Metropolitan Corporation and the 
Board under subsections 209 (12) and (14) for the operation, 
management and maintenance of Exhibition Place to the credit 
of any person who accepts employment under subsection (1) 
shall be placed to the credit of such employee in any sick leave 
credit plan established by the Board. 


(6) Any person who accepts employment under subsection 
(1) shall be entitled during 1983 to holidays with pay equivalent 
to those to which he would have been entitled if he had 
remained in the employment of the Association or the Exhi- 
bition Stadium Corporation, as the case may be. 


(7) Nothing in this section prevents the Board from termi- 
nating the employment of an employee for cause. 


6. Subsection 227 (22) of the said Act is amended by strik- 
ing out ‘‘5’’ in the fourth line and inserting in lieu thereof ‘‘8”’. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Municipality of Metro- 
politan Toronto Amendment Act, 1983. 
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BILL 196 Government Bill 
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An Act to amend the Provincial Court (Civil Division) Project 
Act 


THE Hon. R. MCMuRTRY 
Attorney General 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Provincial Court (Civil Division) Project Act was passed in 1979 and 
created the court in Metropolitan Toronto on a trial basis, to take the place of 
small claims courts but with extended jurisdiction. The Act contains a provision 
repealing itself on the 1st day of January, 1983. This Bill would make the court 
permanent as a provincial court (civil division) in Metropolitan Toronto. 


SECTION 1. Amends the title to remove reference to a project. 

SECTION 2. The provision repealed states the purposes of the project. 

SECTION 3. The provision repealed permits the rules of the court to over- 
ride any Act or other rules. This was appropriate for an experimental project but 


not for a permanent court. 


SECTION 4. The provision repealed provides for an expiry date for the Act. 


BILL 196 1982 


An Act to amend the Provincial Court (Civil 
Division) Project Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Provincial Court (Civil Division) Project Act, ae ia 
re-CiVac 


being chapter 397 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


Provincial Court (Civil Division) Act 


2. Section 2 of the said Act is repealed. Ete, 
repealed 

3. Subsection 9 (3) of the said Act is repealed. s. 9 (3), 
repealed 

4. Section 10 of the said Act is repealed. s. 10, 
repealed 


5. This Act comes into force on the day it receives Royal Assent. Snes ath 


6. The short title of this Act is the Provincial Court (Civil Division) Short title 
Project Amendment Act, 1982. 
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An Act to amend the Provincial Court (Civil Division) Project 
Act 


THE Hon. R. MCMuURTRY 
Attorney General 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Provincial Court (Civil Division) Project Act was passed in 1979 and 
created the court in Metropolitan Toronto on a trial basis, to take the place of 
small claims courts but with extended jurisdiction. The Act contains a provision 
repealing itself on the Ist day of January, 1983. This Bill would make the court 
permanent as a provincial court (civil division) in Metropolitan Toronto with 
provision to extend it to other areas designated from time to time. 


SECTION 1. Amends the title to remove reference to a project. 

SECTION 2. Complementary to section 4. 

SECTION 3. The amendment permits the Court to be extended to other 
parts of Ontario outside of Metropolitan Toronto and provides for its judges to be 
provincial judges appointed under the Provincial Courts Act. 

SECTIONS 4, 5 AND 6. Complementary to section 3. The _ provision 
repealed by subsection 6 (2) permits the rules of court to override any Act or other 
rules. This was appropriate for an experimental project but not for a permanent 


court. 


SECTION 7. The provision repealed provides for an expiry date for the Act. 


BILL 196 1982 


An Act to amend the Provincial Court (Civil 
Division) Project Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: . 


1. The title to the Provincial Court (Civil Division) Project Act, Title, 
being chapter 397 of the Revised Statutes of Ontario, 1980, is °"**'* 
repealed and the following substituted therefor: 


Provincial Court (Civil Division) Act 


a . 
2.—(1) Clause 1 (b) of the said Act is repealed. s. 1 (0), 


repealed 


(2) Clause 1 (c) of the said Act is amended by striking out “of s. ! ©), 


amended 


The Municipality of Metropolitan Toronto” in the second 
line. 


3. Sections 2, 3 and 4 of the said Act are repealed and the following ‘: 2: 


; re-enacted; 
substituted therefor: ss. 3, 4, 
repealed 


2.—(1) There shall be a court of record in and for The Frovinaal 


Municipality of Metropolitan Toronto and such areas as are (Civil 
designated by the rules, named the Provincial Court (Civil Divi- ee 


sion). 


(2) The Provincial Court (Civil Division) shall be presided J¥4#¢s 
over by a provincial judge appointed under the Provincial Sone 1980, 
Courts Act. 


4.—(1) Subsection 6 (4) of the said Act is amended by inserting after ‘© 


; . ; amended 
“Toronto” in the second line “and areas designated by the 


rules’’. 


(2) Subsection 6 (5) of the said Act is amended by inserting after ’: © ©): 


é : A A amended 
“Toronto” in the third line “and areas designated by the 


rules”’. 


Soi), 
amended 


Hee fel VA 
amended 


s. 9 (1) (b), 


re-enacted 


su O73); 
repealed 


so LO; 
repealed 


Commence- 


ment 


Short title 


5.—(1) 
(2) 
6.—(1) 
(2) 


Subsection 7 (1) of the said Act is amended by inserting after 
“1980” in the third line “or in a designated area before the 
effective date of the designation”. 


Subsection 7 (2) of the said Act is amended by striking out 
“before the 30th day of June, 1980” in the third line and 
inserting in lieu thereof “in The Municipality of Metropolitan 
Toronto before the 30th day of June, 1980 or in a designated 
area before the effective date of the designation”. 


Clause 9 (1) (b) of the said Act is repealed and the following 
substituted therefor: 


(b) designating areas in the territorial jurisdiction of the 
Provincial Court; 


(c) providing for sittings of the Provincial Court to be held 
at places in its territorial jurisdiction outside the local 
division in which the action is commenced but in the 
same judicial district. 


Subsection 9 (3) of the said Act is repealed. 


7. Section 10 of the said Act is repealed. 


8. This Act comes into force on the Ist day of January, 1983. 


9. The short title of this Act is the Provincial Court (Civil Division) 
Project Amendment Act, 1982. 
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BILL 196 1982 


An Act to amend the Provincial Court (Civil 
Division) Project Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Provincial Court (Civil Division) Project ee Title, 
being chapter 397 of the Revised Statutes of Ontario, 1980, is °"**'* 
repealed and the following substituted therefor: 


Provincial Court (Civil Division) Act 


2.—(1) Clause 1 (0) of the said Act is repealed. s. 1 (6), 


repealed 


(2) Clause 1 (c) of the said Act is amended by striking out “of s. 1 ©), 


ded 
The Municipality of Metropolitan Toronto” in the second yO 
line. 
3. Sections 2, 3 and 4 of the said Act are repealed and the following *._ ee rR 
he cnhited therefor: ss. 3, 4, 
repealed 


2.—(1) There shall be a court of record in and for The NOR 


Municipality of Metropolitan Toronto and such areas as are (Civil 
designated by the rules, named the Provincial Court (Civil Divi- RYN). 


sion). 


(2) The Provincial Court (Civil Division) shall be presided J4#°s 
over by a provincial judge appointed under the Provincial ee 1980, 
Courts Act. 


—(1) Subsection 6 (4) of the said Act is amended by inserting after he Seat 


“Toronto” in the second line “and areas designated by the 
rules”’. 

(2) Subsection 6 (5) of the said Act is amended by inserting after Se 
“Toronto” in the third line “and areas designated by the 
rules”. 


Soe lie 
amended 


Sie C2) = 
amended 


re-enacted 


s. 9 (3), 
repealed 


UO). 
repealed 


Commence- 


ment 


Short title 


5.—(1) 


(2): 


6.—(1) 


(2) 


Subsection 7 (1) of the said Act is amended by inserting after 
“1980” in the third line “or in a designated area before the 
effective date of the designation”. 


Subsection 7 (2) of the said Act is amended by striking out 
“before the 30th day of June, 1980” in the third line and 
inserting in lieu thereof “in The Municipality of Metropolitan 
Toronto before the 30th day of June, 1980 or in a designated 
area before the effective date of the designation”. 


Clause 9 (1) (b) of the said Act is repealed and the following 
substituted therefor: 


(b) designating areas in the territorial jurisdiction of the 
Provincial Court; 


(c) providing for sittings of the Provincial Court to be held 
at places in its territorial jurisdiction outside the local 
division in which the action is commenced but in the 
same judicial district. 


Subsection 9 (3) of the said Act is repealed. 


7. Section 10 of the said Act is repealed. 


8. This Act comes into force on the Ist day of January, 1983. 


9. The short title of this Act is the Provincial Court (Civil Division) 
Project Amendment Act, 1982. 
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An Act to amend the Provincial 
Court (Civil Division) Project Act 


1st Reading 
November 30th, 1982 


2nd Reading 
December 17th, 1982 


3rd Reading 
December 21st, 1982 


THE Hon. R. McMuRTRY 
Attorney General 
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An Act to amend the Power Corporation Act 


THE Hon. R. WELCH 
Minister of Energy 


“LIBRARY 
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TORONTO 


PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Sections 56c to 56f of the Act (enacted in 1981) relate to the production, 
sale, supply and delivery of heat energy. 


Heat energy is defined in clause 1 (f) of the Act as “energy that is conveyed 
in the medium of steam, hot water or hot air and that is produced for sale”. 


Section 56g is added to the Act to authorize Ontario Hydro (the Corporation) 
to develop land in the County of Bruce for use for agricultural, aquacultural, 
commercial or industrial purposes, to acquire or construct buildings, facilities 
and municipal services, to make loans or guarantees and to receive or acquire 
personal property (including shares or evidences of indebtedness of corporations) 
for the purpose of facilitating the use and sale of heat energy produced by Ontario 
Hydro works in the Township of Bruce. 


Section 46 of the Act, mentioned in subsection 56g (2), exempts the Cor- 
poration and its property from taxation for municipal or school purposes and 
provides for payment of amounts by the Corporation. 


BILL 197 


1982 


An Act to amend the Power Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Power Corporation Act, being chapter 384 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing section: 


s. 56g, 
enacted 


56g.—(1) For the purpose of facilitating the use and sale of Bruce 
heat energy produced by works of the Corporation in the 
Township of Bruce in the County of Bruce, the Corporation, 
with the approval of the Lieutenant Governor in Council, 


(a) 


(b) 


(c) 


(d) 


may acquire by purchase or lease, may hold, develop, 
use and subdivide and may sell, lease or otherwise dis- 
pose of land in the County of Bruce for agricultural, 
aquacultural, commercial or industrial purposes; 


may acquire by purchase or lease, may construct, 
install, maintain, operate and use and may sell, lease or 
otherwise dispose of buildings, facilities (including 
facilities for transportation, for communication and for 
public utilities) and municipal services; 


may make or guarantee loans to persons who operate or 
who propose to operate agricultural, aquacultural, 
commercial or industrial enterprises utilizing heat ener- 
gy, and the loans or guarantees may be made upon such 
terms and conditions, including terms and conditions in 
respect of security, repayment, costs of recovery and 
interest, as the Corporation determines; 


may receive, may acquire by purchase or lease and may 
hold, use, sell, lease or otherwise dispose of personal 
property, and the personal property may be shares or 
evidences of indebtedness of a corporation that owns or 
controls real property or personal property related to 


energy 
centre 


Application of 
s. 46 


Commence- 
ment 


Short title 


land or the use of land dealt with by the Corporation 
under clause (a) or that the Corporation proposes to 
acquire under clause (a). 


(2) Section 46 does not apply in respect of property of the 
Corporation mentioned in clauses (1) (a) to (d). 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Power Corporation Amendment Act, 
1982:: 
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Bill 197 1982 


An Act to amend the Power Corporation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Power Corporation Act, being chapter 384 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


56g.—(1) For the purpose of facilitating the use and sale 
of heat energy produced by works of the Corporation in the 
Township of Bruce in the County of Bruce, the Corporation, 
with the approval of the Lieutenant Governor in Council, 


(a) may acquire by purchase or lease, may hold, de- 
velop, use and subdivide and may sell, lease or 
otherwise dispose of land in the County of Bruce for 
agricultural, aquacultural, commercial or industrial 
purposes; 


(b) may acquire by purchase or lease, may construct, 
install, maintain, operate and use and may sell, lease 
or otherwise dispose of buildings, facilities (including 
facilities for transportation, for communication and 
for public utilities) and municipal services; 


(c) may make or guarantee loans to persons who operate 
or who propose to operate agricultural, aquacultural, 
commercial or industrial enterprises utilizing heat 
energy, and the loans or guarantees may be made 
upon such terms and conditions, including terms and 
conditions in respect of security, repayment, costs of 
recovery and interest, as the Corporation deter- 
mines; 


(d) may receive, may acquire by purchase or lease and 
may hold, use, sell, lease or otherwise dispose of per- 
sonal property, and the personal property may be 
shares or evidences of indebtedness of a corporation 
that owns or controls real property or personal prop- 


s. 56g, 
enacted 


Bruce energy 
centre 


Application 
of s. 46 


Commence- 
ment 


Short title 


Bill 197 POWER CORPORATION 1982 


erty related to land or the use of land dealt with by 
the Corporation under clause (a) or that the Cor- 
poration proposes to acquire under clause (a). 


(2) Section 46 does not apply in respect of property of the 
Corporation mentioned in clauses (1) (a) to (d). 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Power Corporation 
Amendment Act, 1983. 
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An Act to provide for an Interim Restraint on the 
Pass Through of Financing Costs in respect of 
Residential Complexes 


THE Hon. R. G. ELGIE 
Minister of Consumer and Commercial Relations 
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TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill limits the component of the total rent increase that may be allowed by 
the Residential Tenancy Commission that is attributable to increased financing 
costs claimed by a landlord to have resulted from his purchase of a residential 
complex. 


In respect of applications made to the Commission by a landlord after October 
31st, 1982, and in respect of applications made on or before that date where the 
hearing is not commenced before the Act comes into force and where there has been 
more than one purchase of the residential complex after October 31st, 1979, the 
maximum that may be allowed for such increased financing costs is 5 per cent of the 
last rent lawfully charged. The Commission may authorize an increase of less than 
5 per cent where the rent increases allowed in respect of the increase in financing 
costs are being phased in over a period of years. 


In addition, the operation of subsection 131 (4) of the Residential Tenancies 
Act is suspended in respect of all applications for a rent increase made to the 
Commission by a landlord (during the currency of the Bill as an Act of the 
Legislature) and a new method of apportioning the total rent increase for a 
residential complex amongst the rental units in it is set out that will result in the rent 
for each unit being increased by the same percentage as the total rent for the 
residential complex is increased. 


Subsection 131 (4) of the Residential Tenancies Act, the operation of which is 
suspended, reads as follows: 


(4) In apportioning the total rent increase determined under subsections (1) 
and (3) amongst the rental units in the residential complex, the Commis- 
ston may take into account the following matters: 


1. The rent schedule proposed by the landlord in his application. 


2. Variations, and the reasons therefor, in the rents being charged 
by the landlord for similar rental units within the residential 
complex. 


3. Rents and variations in the rents being charged by other landlords 
for similar rental units situate in similar residential complexes 
within the same geographical vicinity. 


Also suspended is the discretionary relief of hardship consideration arising out 
of the operation of subsection 131 (3) of the Residential Tenancies Act in respect of 
hardship arising out of increases in financing costs resulting from any purchase of a 
residential complex. 


That subsection reads as follows: 


(3) When the total rent increase for the residential complex has been deter- 
mined under subsection (1), if the resulting gross revenue does not exceed 
the costs found under clause (1) (a) by at least 2 per cent, the Commission 
may, where it considers it necessary to relieve the landlord from 
hardship, allow the landlord the additional revenue required to raise the 
gross revenue to not more than 2 per cent above the costs found. 


The Act is repealed on December 31st, 1983, but will continue in force after 
that day for the purpose of concluding any pending applications to the Commission 
not finally disposed of before December 31st, 1983. 


BILL 198 1982 


An Act to provide for an Interim Restraint on the 
Pass Through of Financing Costs in respect of 
Residential Complexes 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Words and expressions in this Act that are defined in Iterpretation 
the Residential Tenancies Act have the same meaning in this Act * 3.9: 1°8 
as they have in the Residential Tenancies Act, unless the context 
of this Act otherwise requires. 


(2) For the purposes of this Act and the Residential Tenancies !dem 
Act, “purchase” means the acquisition of a residential complex 
by any means whatsoever and includes the acquisition, whether 
by way of transfer, assignment or otherwise, of an interest, in 
whole or in part, in an option to purchase or in an agreement to 
purchase a residential complex. 


2. This Act applies to any application by a landlord to the Application 
Commission under section 126 of the Residential Tenancies Act, 


(a) where the application is made after the 31st day of 
October, 1982; or 


(b) where the application is made on or before the 31st day 
of October, 1982 and, 


(i) the hearing by the Commission pursuant to the 
application is commenced on or after the day 
this Act comes into force, and 


(ii) the application is in respect of a residential com- 
plex that has been purchased more than once 
after the 31st day of October, 1979. 


Limit 

on rent 
increase 
attributable 

to increased 
financing costs 
resulting from 
purchase of 
residential 
complex 


R.S.O. 1980, 
C. 452 


Where 
allowance for 
financial loss 
phased in 


Application of 
R.S.O. 1980, 
e..452; 

Seis (Ss) 


How total 
rent increase 
to be 
apportioned 


R.S.O. 1980, 
e767 


Commence- 
ment 


Repeal 


3.—(1) Despite section 131 of the Residential Tenancies Act, 
the Commission, when determining the total rent increase for a 
residential complex on the application of a landlord under section 
126 of that Act, shall, where a financial loss arising out of an 
increase in financing costs resulting from his purchase of the 
residential complex, including such a financial loss carried for- 
ward from a preceding year, is claimed by the landlord as a part 
of his claim for a rent increase, allow (as the component of the 
total increase in rent determined by the Commission that is 
attributable to such increase in financing costs) not more than 5 
per cent of the total of the last lawful rents that were charged for 
the residential complex. 


(2) Where in the opinion of the Commission, a rent increase of 
less than the maximum of 5 per cent allowed under subsection (1) 
is justified by reason of allowances for financial loss in respect of 
the increase in financing costs being phased in over a period of 
years, such lesser amount shall be the amount of rent increase 
authorized by the Commission in respect of the increase in 
financing costs. 


4. The operation of subsection 131 (3) of the Residential 
Tenancies Act is suspended whenever a part of the rent increase 
that is to be determined is attributable to increases in financing 
costs resulting from any purchase of a residential complex. 


5. The operation of subsection 131 (4) of the Residential 
Tenancies Act is suspended in respect of any application made to 
the Commission under section 126 of that Act and to which this 
Act applies and despite the amount of the increase set out in a 
notice given under section 60 of the Residential Tenancies Act or 
under section 129 of the Landlord and Tenant Act, 


(a) the Commission shall apportion the total rent increase 
determined under subsections 131 (1) and (3) of the 
Residential Tenancies Act equally amongst the rental 
units in the residential complex, on a percentage basis; 
and 


(b) the landlord may increase the rent charged for each 
rental unit in the residential complex by an amount not 
exceeding the amount set out in the Commission’s 
order. 


6. This Act comes into force on the day after the day it 
receives Royal Assent. 


7.—(1) This Act is repealed on the 31st day of December, 
1983. 


3 


(2) Despite subsection (1), this Act continues in force for the Saving 
purpose of hearing and making orders in respect of applications 
made to the Commission under section 126 of the Residential 8-S.O. 1980, 
Tenancies Act on or before the 30th day of December, 1983 and © 
not finally disposed of by the Commission on or before that day, 
and to appeals therefrom. 


8. The short title of this Act is the Residential Complexes Short title 
Financing Costs Restraint Act, 1982. 
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EXPLANATORY NOTE 


The Bill limits the component of the total rent increase that may be allowed by 
the Residential Tenancy Commission that is attributable to increased financing 
costs claimed by a landlord to have resulted from his purchase of a residential 
complex. 


In respect of applications made to the Commission by a landlord after October 
31st, 1982, and in respect of applications made on or before that date where the 
hearing is not commenced before the Act comes into force and where there has been 
more than one purchase of the residential complex after October 31st, 1979, the 
maximum that may be allowed for such increased financing costs is 5 per cent of the 
last rent lawfully charged. The Commission may authorize an increase of less than 
5 per cent where the rent increases allowed in respect of the increase in financing 
costs are being phased in over a period of years. 


In addition, the operation of subsection 131 (4) of the Residential Tenancies 
Act is suspended in respect of all applications for a rent increase made to the 
Commission by a landlord (during the currency of the Bill as an Act of the 
Legislature) and a new method of apportioning the total rent increase for a 
residential complex amongst the rental units in it is set out that will result in the rent 
for each unit being increased by the same percentage as the total rent for the 
residential complex is increased. 


Subsection 131 (4) of the Reszdential Tenancies Act, the operation of which is 
suspended, reads as follows: 


(4) In apportioning the total rent increase determined under subsections (1) 
and (3) amongst the rental units in the residential complex, the Commts- 
sion may take into account the following matters: 


1. The rent schedule proposed by the landlord in his application. 


2. Variations, and the reasons therefor, in the rents being charged 
by the landlord for similar rental units within the residential 
complex. 


3. Rents and variations in the rents being charged by other landlords 
for similar rental units situate in similar residential complexes 
within the same geographical vicinity. 


Also suspended is the discretionary relief of hardship consideration arising out 
of the operation of subsection 131 (3) of the Residential Tenancies Act in respect of 
hardship arising out of increases in financing costs resulting from any purchase of a 
residential complex. 


That subsection reads as follows: 


(3) When the total rent increase for the residential complex has been deter- 
mined under subsection (1), if the resulting gross revenue does not exceed 
the costs found under clause (1) (a) by at least 2 per cent, the Commission 
may, where it considers it necessary to relieve the landlord from 
hardship, allow the landlord the additional revenue required to raise the 
gross revenue to not more than 2 per cent above the costs found. 


The Act is repealed on December 31st, 1983, but will continue in force after 
that day for the purpose of concluding any pending applications to the Commission 
not finally disposed of before December 31st, 1983. 


BILL 198 1982 


An Act to provide for an Interim Restraint on the 
Pass Through of Financing Costs in respect of 
Residential Complexes 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Words and expressions in this Act that are defined in nie Rice 
the Residential Tenancies Act have the same meaning in this Act © 457 
as they have in the Residential Tenancies Act, unless the context 


of this Act otherwise requires. 


(2) For the purposes of this Act and the Residential Tenancies Idem 
Act, “purchase” means the acquisition of a residential complex 
by any means whatsoever and includes the acquisition, whether 
by way of transfer, assignment or otherwise, of an interest, in 
whole or in part, in an option to purchase or in an agreement to 
purchase a residential complex. 


2. This Act, except section 5, applies to any application by a Application 
landlord to the Commission under section 126 of the Residential 
Tenancies Act, 


(a) where the application is made after the 31st day of 
October, 1982; or 


(b) where the application is made on or before the 31st day 
of October, 1982 and, 


(i) the hearing by the Commission pursuant to the 
application is commenced on or after the day 
this Act comes into force, and 


(ii) the application is in respect of a residential com- 
plex that has been purchased more than once 
after the 31st day of October, 1979. 


Limit 

on rent 
increase 
attributable 

to increased 
financing costs 
resulting from 
purchase of 
residential 
complex 


R.S.O. 1980, 
c. 452 


Where 
allowance for 
financial loss 
phased in 


Application of 
R.S.O. 1980, 
CG. 452; 

S. USt (3) 


How total 
rent increase 
to be 
apportioned 


R.S.O. 1980, 
C2232 


Commence- 
ment 


Repeal 


3.—(1) Despite section 131 of the Residential Tenancies Act, 
the Commission, when determining the total rent increase for a 
residential complex on the application of a landlord under section 
126 of that Act, shall, where a financial loss arising out of an 
increase in financing costs resulting from his purchase of the 
residential complex, including such a financial loss carried for- 
ward from a preceding year, is claimed by the landlord as a part 
of his claim for a rent increase, allow (as the component of the 
total increase in rent determined by the Commission that is 
attributable to such increase in financing costs) not more than 5 
per cent of the total of the last lawful rents that were charged for 
the residential complex. 


(2) Where in the opinion of the Commission, a rent increase of 
less than the maximum of 5 per cent allowed under subsection (1) 
is justified by reason of allowances for financial loss in respect of 
the increase in financing costs being phased in over a period of 
years, such lesser amount shall be the amount of rent increase 
authorized by the Commission in respect of the increase in 
financing costs. 


4. The operation of subsection 131 (3) of the Residentzal 
Tenancies Act is suspended whenever a part of the rent increase 
that is to be determined is attributable to increases in financing 
costs resulting from any purchase of a residential complex. 


5. The operation of subsection 131 (4) of the Residential 
Tenancies Act is suspended in respect of any application made to 
the Commission under section 126 of that Act where the hearing 


in respect of the application is commenced on or after the day 


this Act comes into force and despite the amount of the increase 
set out in a notice given under section 60 of the Residential 
Tenancies Act or under section 129 of the Landlord and Tenant 
Acts 


(a) the Commission shall apportion the total rent increase 
determined under subsections 131 (1) and (3) of the 
Residential Tenancies Act equally amongst the rental 
units in the residential complex, on a percentage basis; 
and 


(b) the landlord may increase the rent charged for each 
rental unit in the residential complex by an amount not 
exceeding the amount set out in the Commission’s 
order. 


6. This Act comes into force on the day after the day it 
receives Royal Assent. 


7.—(1) This Act is repealed on the 31st day of December, 
1983. 


3 


(2) Despite subsection (1), this Act continues in force for the Saving 
purpose of hearing and making orders in respect of applications 
made to the Commission under section 126 of the Residential ®-S.O. 1980, 
Tenancies Act on or before the 30th day of December, 1983 and © "ig 
not finally disposed of by the Commission on or before that day, 


and to appeals therefrom. 


8. The short title of this Act is the Residential Complexes Short title 
Financing Costs Restraint Act, 1982. 
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BILL 198 1982 


An Act to provide for an Interim Restraint on the 
Pass Through of Financing Costs in respect of 
Residential Complexes 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1.—(1) Words and expressions in this Act that are defined in a cee 
the Residential Tenancies Act have the same meaning in this Act . 457 : 
as they have in the Residential Tenancies Act, unless the context 
of this Act otherwise requires. 


(2) For the purposes of this Act and the Residential Tenancies Idem 
Act, “purchase” means the acquisition of a residential complex 
by any means whatsoever and includes the acquisition, whether 
by way of transfer, assignment or otherwise, of an interest, in 
whole or in part, in an option to purchase or in an agreement to 
purchase a residential complex. 


2. This Act, except section 5, applies to any application by a Application 
landlord to the Commission under section 126 of the Residential 
Tenancies Act, 


(a) where the application is made after the 31st day of 
October, 1982; or 


(b) where the application is made on or before the 31st day 
of October, 1982 and, 


(i) the hearing by the Commission pursuant to the 
application is commenced on or after the day 
this Act comes into force, and 


(ii) the application is in respect of a residential com- 
plex that has been purchased more than once 
after the 31st day of October, 1979. 


Limit 

on rent 
increase 
attributable 

to increased 
financing costs 
resulting from 
purchase of 
residential 
complex 


Ris. O° 1980; 
c. 452 


Where 
allowance for 
financial loss 
phased in 


Application of 
RS, OL 1980; 
e452. 

Su lS 13) 


How total 
rent increase 
to be 
apportioned 


R.S.O. 1980, 
G 2oZ 


Commence- 
ment 


Repeal 


3.—(1) Despite section 131 of the Residential Tenancies Act, 
the Commission, when determining the total rent increase for a 
residential complex on the application of a landlord under section 
126 of that Act, shall, where a financial loss arising out of an 
increase in financing costs resulting from his purchase of the 
residential complex, including such a financial loss carried for- 
ward from a preceding year, is claimed by the landlord as a part 
of his claim for a rent increase, allow (as the component of the 
total increase in rent determined by the Commission that is 
attributable to such increase in financing costs) not more than 5 
per cent of the total of the last lawful rents that were charged for 
the residential complex. 


(2) Where in the opinion of the Commission, a rent increase of 
less than the maximum of 5 per cent allowed under subsection (1) 
is justified by reason of allowances for financial loss in respect of 
the increase in financing costs being phased in over a period of 
years, such lesser amount shall be the amount of rent increase 
authorized by the Commission in respect of the increase in 
financing costs. 


4. The operation of subsection 131 (3) of the Residential 
Tenancies Act is suspended whenever a part of the rent increase 
that is to be determined is attributable to increases in financing 
costs resulting from any purchase of a residential complex. 


5. The operation of subsection 131 (4) of the Residential 
Tenancies Act is suspended in respect of any application made to 
the Commission under section 126 of that Act where the hearing 
in respect of the application is commenced on or after the day 
this Act comes into force and despite the amount of the increase 
set out in a notice given under section 60 of the Residential 
Tenancies Act or under section 129 of the Landlord and Tenant 
Act, 


(a) the Commission shall apportion the total rent increase 
determined under subsections 131 (1) and (3) of the 
Residential Tenancies Act equally amongst the rental 
units in the residential complex, on a percentage basis; 
and 


(b) the landlord may increase the rent charged for each 
rental unit in the residential complex by an amount not 
exceeding the amount set out in the Commission’s 
order. 


6. This Act comes into force on the day after the day it 
receives Royal Assent. 


7.—(1) This Act is repealed on the 31st day of December, 
1983. 


2 


(2) Despite subsection (1), this Act continues in force for the Saving 
purpose of hearing and making orders in respect of applications 
made to the Commission under section 126 of the Residential 8.5.0. 1980, 
Tenancies Act on or before the 30th day of December, 1983 and ~~ 
not finally disposed of by the Commission on or before that day, 
and to appeals therefrom. 


8. The short title of this Act is the Residential Complexes Short title 
Financing Costs Restraint Act, 1982. 
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TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendments establish the position of Under Treasurer of the Law Soci- 
ety as the chief operating officer of the Society. 


BILL 199 1982 


An Act to amend the Law Society Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Law Society Act, being chapter 233 of the Revised =iceueae 


Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing clause: 


(z) “Under Treasurer” means the Under Treasurer of the 
Society. 


2. Section 8 of the said Act is repealed and the following substituted Sven i 
therefor: 


8.—(1) The Under Treasurer shall, under the control of the fe 
. r . reasurer 
Treasurer and Convocation, manage the affairs and functions of 


the Society as its chief operating officer. 


(2) The Secretary shall carry out his duties under this Act, the Secretary 
regulations and rules and such other duties as he may be 
instructed to undertake by the Treasurer, Under Treasurer and 
Convocation. 


3. Paragraph 8 of subsection 62 (1) of the said Act is amended by ete, 
inserting after “duties” in the second line “of the Under Treasurer amended 
and”. 


4. This Act comes into force on the day it receives Royal Assent. ‘ena a 


5. The short title of this Act is the Law Society Amendment Act, Short title 
1982. 
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BILL 199 1982 


An Act to amend the Law Society Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Law Society Act, being chapter 233 of the Revised Ae 


Statutes of Ontario, 1980, is amended by adding thereto the fol- 
lowing clause: 


(z) “Under Treasurer” means the Under Treasurer of the 
Society. 


2. Section 8 of the said Act is repealed and the following substituted gee Oe 
therefor: 


8.—(1) The Under Treasurer shall, under the control of the pune 
Treasurer and Convocation, manage the affairs and functions of 


the Society as its chief operating officer. 


(2) The Secretary shall carry out his duties under this Act, the Se retary 
regulations and rules and such other duties as he may be 
instructed to undertake by the Treasurer, Under Treasurer and 
Convocation. 


3. Paragraph 8 of subsection 62 (1) of the said Act is amended by eae 
inserting after “duties” in the second line “of the Under Treasurer amended 


and”. 
4. This Act comes into force on the day it receives Royal Assent. ae ere 


5. The short title of this Act is the Law Society Amendment Act, Short title 
1982. 


An Act to amend the Law Society Act 


1st Reading 
December 3rd, 1982 


2nd Reading 
December 21st, 1982 
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An Act to amend the Financial Administration Act 


Mr. RUPRECHT 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill is intended to authorize the ongoing payment of the salaries of 
Crown employees where the passage of supply is delayed and the Assembly’s 
authorization for interim supply has not been obtained. 


BILL 200 1982 


An Act to amend the Financial Administration Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Financial Administration Act, being chapter 161 of the 
Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following section: 


15a.—(1) Where ten days have passed since any lapse of the 
Treasurer’s authority to make payments out of the Consolidated 
Revenue Fund for salaries and benefits owing to Crown 
employees, the Treasurer may make such payments pending the 
voting of Supply. 


(2) Payments made under subsection (1) shall be charged to 
the proper appropriation following the voting of Supply. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Financial Administration Amend- 
ment Act, 1982. 
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An Act to amend the Election Act 


Mr. BouDRIA 


TORONTO 
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EXPLANATORY NOTE 


The Bill would provide a procedure of voting by mail, for the convenience of 
persons physically incapable of attending a polling place. This system would be 
an alternative to the present procedure of voting by proxy. 


BILL 201 L982 


An Act to amend the Election Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Election Act, being chapter 133 of the Revised Statutes of cones 
Ontario, 1980, is amended by adding thereto the following section: 


87a.—(1) A voter who is prevented by any physical handicap Handicapped 
or other incapacitating physical condition from attending the Sa 
polling place or the advance poll may apply in writing, giving his vote by ail 
or her full name and address, to the returning officer to vote at 


the election by mail. 


(2) When the returning officer receives a voter’s application Ballot to 
: : bersent 
under subsection (1) at least ten days before the polling day and is 


satisfied that the voter is, 
(a) qualified to vote in the election; and 


(b) prevented by a physical handicap or other incapacitat- 
ing physical condition from attending the polling place 
or the advance poll, 


the returning officer shall initial a ballot in the manner provided 
by section 82 and, at least seven days before the polling day, shall 
mail or deliver to the voter at the address shown on the applica- 
tion, 


(c) the initialled ballot; 
(d) a ballot envelope; 


(e) acertificate envelope printed with a certificate of iden- 
tification in the prescribed form; 


(f) an envelope printed with the returning officer’s mailing 
address; and 


(g) a copy of subsection (5). 


Sending of 
ballot to 
be recorded 


One vote 
only 


Voting 
procedure 


SS.06, 67, 
69 and 70 
apply 


Returning 
officer to 

deal with 

ballot 


(3) Where the returning officer mails or delivers a ballot and 
accompanying material to a voter under subsection (2), the 
returning officer shall, 


(a) enter the words “Ballot sent” opposite the voter’s name 
in the polling list to be supplied to each deputy return- 
ing officer on polling day; and 


(b) enter the voter’s name in a separate record of the names 
of voters to whom ballots have been sent under subsec- 
tion (2). 


(4) A voter to whom a ballot has been sent under subsection (2) 
is not entitled to vote at the advance poll or at the polling place on 
the polling day. 


(5) A voter who receives a ballot and accompanying material 
under subsection (2) shall mark the ballot and vote in the following 
manner: 


1. The voter shall mark the ballot with a pen or pencil 
within the white circle following the name of the candi- 
date chosen. 


2. The voter shall insert the marked ballot into the ballot 
envelope and seal the ballot envelope. 


3. The voter shall insert the ballot envelope into the certifi- 
cate envelope and seal the certificate envelope. 


4. The voter and another voter qualified to vote in the same 
polling subdivision shall complete the certificate of 
identification printed on the certificate envelope. 


5. The voter shall insert the certificate envelope into the 
envelope printed with the returning officer’s address and 
seal the envelope. 


6. The voter shall mail or deliver the sealed outer envelope 
to the returning officer so that it reaches the returning 
officer before the close of polls on the polling day. 


(6) Sections 66, 67, 69 and 70 apply, with necessary modifica- 
tions, to voting under subsection (5). 


(7) Where the returning officer receives a ballot under subsec- 
tion (5) before the close of polls on the polling day, the returning 
officer shall, 


(a) record the return of the ballot opposite the voter’s name 
in the record kept under clause (3) (0); and 


(b) if satisfied, from an examination of the certificate of 
identification, as to the voter’s identity, place the 
unopened ballot envelope in a special ballot box kept for 
ballots that have been sent to voters and returned; or 


(c) if not satisfied, from an examination of the certificate of 
identification, as to the voter’s identity, keep the 
unopened certificate envelope, marked “Not identified”, 
with the record kept under clause (3) (0). 


(8) Sections 103 and 104 apply, with necessary modifications, Blt 
to the ballot box kept under clause (7) (0). of ballots 


. Section 165 of the said Act is amended by adding thereto the Jelly i 
following clause: 


(c) prescribing the form of the certificate of identification to 
be used under section 87a. 


. This Act comes into force on the day it receives Royal Assent. mre Wig 


. The short title of this Act is the Election Amendment Act, 1982, Short title 
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EXPLANATORY NOTE 


This Bill requires that every product offered for sale by a retailer that is 
marked with the universal product code must also be clearly marked with its 
individual purchase price. 


BILL 202 1982 


An Act to amend the Consumer Protection Act 


ER MAJESTY, by ‘and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 87 of the Revised >. 38a, 


ted 
Statutes of Ontario, 1980, is amended by adding thereto the folie 
lowing section: 


38a.—(1) In this section, pes, 
(a) “computer code” means a marking that is designed to 
be read and recorded by a computer device for the 
purpose of calculating the purchase price of a product 
offered for sale and includes the universal product code; 


(b) “product” means an item of goods; 


(c) “retail seller” means a person who offers a product for 
sale but not for resale. 


(2) No retail seller shall offer for sale a product that is marked [dividual 


purchase 
with a computer code unless the individual purchase price of price 


marking 
such product 1 is clearly expressed on the product, its wrapper or cash 
container. 


2. This Act comes into force on the day it receives Royal Assent. area 


3. The short title of this Act is the Consumer Protection Amendment Short title 
Act, 1982. 
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EXPLANATORY NOTES 


The purpose of the Bill is to remove the requirement that the applicant for 
relief from the cost of construction or acquisition of tanks for the storage and 
transportation of fuel required as a result of the Act must obtain the Minister’s 
approval prior to the construction of the structure or facility and to provide for the 
making of certain regulations by the Lieutenant Governor in Council and the 
Minister. 


SECTION 1. This section provides that the Minister may by regulation 
designate those interjurisdictional carriers required to hold a registration certifi- 
cate under the Act. Subsection 3 (1) now reads as follows: 


(1) Every interjurisdictional carrier required to hold a registration certift- 
cate under this section shall, by such form and in such manner as the 
Minister requires, apply for a registration certificate and the Minister 
may issue a registration certificate to the applicant subject to such 
conditions and restrictions as the Minister considers necessary to ensure 
compliance with this Act and the regulations. 


SECTION 2.—Subsection 1. Provides for the making of regulations by the 
Lieutenant Governor in Council authorizing or requiring officers of the Ministry of 
Revenue to exercise the powers and perform the duties of the Minister under the 
Act or the regulations. Clause 30 (1) (4) now reads as follows: 


(1) The Lieutenant Governor in Council may make regulations, 


(h) authorizing or requiring the Deputy Minister of Revenue or any 
officer of the Ministry of Revenue to exercise any power or perform 
any duty conferred or imposed by thts Act. 


Subsection 2. Provides for the making of regulations by the Minister pre- 
scribing, 


(a) those interjurisdictional carriers required to register under section 3 of 
the Act; 


(b) the location of identifying labels and seals on equipment used to colour, 
store, transport or deliver coloured fuel; and 


(c) the time and manner of delivering a return under subsection 10 (1) of the 
Act. 


SECTION 3. This section removes the requirement that the applicant for 
relief from the cost of construction or acquisition of tanks for the storage and 
transportation of fuel required as a result of the Act must obtain the Minister’s 
approval prior to the construction of the structure or facility. Subsection 31 (2) now 
reads as follows: 


(2) The applicant for relief under subsection (1) must obtain approval of the 
Minister prior to the commitment of any funds for the construction of the 
structure or facility with respect to which a grant is claimed. 


BILL 203 1982 


An Act to amend the Fuel Tax Act, 1981 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (1) of the Fuel Tax Act, 1981, being chapter 59, is 
amended by inserting after “required” in the first line “by the 
regulations”. 


2.—(1) Clause 30 (1) (2) of the said Act is repealed and the following 
substituted therefor: 


(4) authorizing or requiring the Deputy Minister of Revenue 
or any officer of the Ministry of Revenue to exercise any 
power or perform any duty conferred or imposed on the 
Minister by this Act or the regulations. 


(2) Subsection 30 (2) of the said Act is amended by adding thereto 
the following clauses: 


(r) prescribing those interjurisdictional carriers required to 
hold a registration certificate under section 3; 


(s) prescribing the location on equipment used to colour, 
store, transport or deliver coloured fuel where identify- 


ing labels or seals must be affixed; 


(t) prescribing the time and manner for delivering a return 
under subsection 10 (1). 


3. Subsection 31 (2) of the said Act is repealed. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is the Fuel Tax Amendment Act, 1982. 
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Bill 203 1982 


An Act to amend the Fuel Tax Act, 1981 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (1) of the Fuel Tax Act, 1981, being chapter 
59, is amended by inserting after ‘‘required”’ in the first line 
‘by the regulations’’. 


2.—(1) Clause 30 (1) (h) of the said Act is repealed and the 
following substituted therefor: 


(h) authorizing or requiring the Deputy Minister of Rev- 
enue or any officer of the Ministry of Revenue to 
exercise any power or perform any duty conferred or 
imposed on the Minister by this Act or the regu- 
lations. 


(2) Subsection 30 (2) of the said Act is amended by adding 
thereto the following clauses: 


(r) prescribing those interjurisdictional carriers required 
to hold a registration certificate under section 3; 


(s) prescribing the location on equipment used to col- 
our, store, transport or deliver coloured fuel where 
identifying labels or seals must be affixed; 


(t) prescribing the time and manner for delivering a 
return under subsection 10 (1). 


3. Subsection 31 (2) of the said Act is repealed. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Fuel Tax Amendment 
Act, 1983. 
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An Act to amend the Land Transfer Tax Act 


THE Hon. G. L. ASHE 
Minister of Revenue 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


GENERAL. The Bill deems a taxable disposition of land to occur where a 
corporation or trust which owns agricultural land in Ontario becomes a non-resi- 
dent. A non-resident is thereby prevented from avoiding the 20 per cent tax 
imposed on conveyances of land by purchasing shares in a company owning 
Ontario agricultural land. 


In addition, the Bill proposes amendments to clarify the administration of 
the Act, by, 


(a) providing a mechanism through which a taxpayer may appeal the dis- 
allowance by the Minister of a claim for refund; 


(b) allowing the spouse of a non-resident who acquires property under 
clause 16 (4) (a) or (b) to join in the conveyance and acquire the land at 
the lower rate of tax; 


(c) providing for a single consolidated affidavit as to both the value of the 
consideration and the residence of the transferee; and 


(d) providing for the determination in certain circumstances of the value of 
the consideration for the conveyance of land on which tax is exigible. 


SECTION 1. Subsection (1) of this section provides for the definition of the 
word “associate” to indicate the relationship between a company and another 
company or person that holds its shares, between partners, between a trust and 
its trustees and beneficiaries, and between certain relatives. 


Subsection (2) extends the definition of “convey” to include the registration 
of an instrument containing a recital or reference to an unregistered instrument 
by which land is conveyed. The change relates to the changes contained in 
subsections (3), (6), (9), (10) and (13) and subsection 5 (1). Clause 1 (1) (0) of the 
Act now reads as follows: : 


(b) “convey” includes the granting, assigning, releasing, surrendering, 
leasing or disposing of land in Ontario, agreeing to sell land in Ontario, 
or the giving of an option upon or with respect to any land in Ontario, 
whether the effect of any of the foregoing is to bring into existence an 
interest of any kind in land or 1s only for the purpose of giving effect to 

* ar formal recognition to any interest of whatsoever kind that theretofore 
existed in land, but “convey” does not include any transfer of land for 
the purpose only of securing a debt or loan, or any transfer by a creditor 
for the purpose only of returning land that had been used as security for 
a debt or loan. 


Subsection (3) extends the definition of “conveyance” to include a recital or 
reference in any registered instrument to an unregistered instrument by which 
land is conveyed. The change relates to the changes contained in subsections (2), 
(6), (9), (10) and (13) and subsection 5 (1). Clause 1 (1) (c) of the Act now reads as 
follows: 


(c) “conveyance” includes any instrument or writing by which land is con- 
veyed and includes a final order of foreclosure under any mortgage or 
charge affecting land and a notice or caution in writing signifying the 
existence of any instrument or writing by which land is conveyed. 


Subsection (4) extends the definition of “non-resident corporation” to include 
a corporation which has allotted shares to which are attached 25 per cent or more 
of the voting rights ordinarily exercisable to a non-resident and his non-resident 
associates. Subclause 1 (1) (f) (ii) of the Act now reads as follows: 


(f) “non-resident corporation” means a corporation incorporated, formed 
or otherwise organized in Canada or elsewhere, 


(11) that has allotted and issued shares to which are attached 25 per 
cent or more of the voting rights ordinarily exercisable at meet- 
ings of the shareholders of the corporation and that are owned by 
any one non-resident person, but this subclause does not apply 
where it is established to the satisfaction of the Minister that 
such non-resident person does not in fact directly or indirectly 
exercise control over the corporation and that subclause (v) does 
not apply to the corporation. 


Subsection (5) further extends the definition of “non-resident corporation” by 
including any corporation, 


(a) one-quarter of the paid-up capital of which is held by a non-resident 
and his non-resident associates; 


(b) one-half of the paid-up capital of which is held by non-residents; 


(c) one-quarter of the surplus of which would be distributed to a non-resi- 
dent and his non-resident associates in the event of a dissolution or 
winding-up; or 


(d) one-half of the surplus of which would be distributed to non-residents 
in a dissolution or winding-up. 


Subsection (6) defines “spouse” by reference to the meaning of that term in 
the Family Law Reform Act. The definition of “notice of any kind” relates to 
subsections (2), (3), (9), (10) and (13) and subsection 5 (1). 


Subsection (7) defines “tax” to include penalties and interest added to the 
tax. Clause 1 (1) (k) of the Act now reads as follows: 


(k) “tax” means the tax imposed by this Act. 


Subsection (8) provides a means to establish the value of the consideration 
for a conveyance upon which tax is based in the circumstances of a mortgage 
foreclosure. Sub-subclause 1 (1) (p) (ii) (A) of the Act now reads as follows: 


(p) “value of the consideration” includes, 


(ii) in the case of a final order of foreclosure under any mortgage or 
charge affecting land, the lesser of, 


(A) the amount owed under the mortgage or charge at the 
time it was foreclosed, including principal, interest and 
all other costs and expenses, other than municipal taxes, 
secured by the mortgage or charge and owing at that time, 
or 


Subsection (9) extends the situations in which the valuation method for 
leasehold interests conveyed can be used to include situations where a recital or 
reference in a registered instrument refers to an unregistered lease. This change 
relates to subsections (2), (3), (6), (10) and (13) and subsection 5 (1). Subclause 1 
(1) (p) (iii) of the Act now reads as follows: 


(iii) in the case where a lease of land, a transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying the 
existence of a lease of land or of a transfer of the interest of a 
lessee under a lease of land is not exempt from tax by virtue of 
subsection (4), the fair market value, ascertained as at the time 
of the tender for registration, of the land to which the lease 
extends or of a smaller portion of such land if only such smaller 
portion is conveyed. 


Subsection (10) amends the definition of “value of the consideration” to 
include a method of valuation where the conveyance is a recital or reference in a 
registered instrument to a conveyance in an unregistered instrument. This change 
relates to subsections (2), (3), (6), (9) and (13) and subsection 5 (1). Subclause 1 (1) 
(p) (iv) of the Act now reads as follows: 


(iv) in the case of a notice or caution in writing signifying the exis- 
tence of any instrument or writing by which land is conveyed 
and that 1s not a notice in writing described in subclause (111) the 
value of the consideration, determined under subclause (i) or (11) 
for the land conveyed by the instrument or writing that is re- 
ferred to in such notice or caution in writing that is not a notice 
in writing described in subclause (iii), or 


Subsection (11) provides a means to establish the value of the consideration 
for a conveyance on which tax is based where a person conveys land to a cor- 
poration in return for shares of the corporation or where a corporation distributes 
land as a dividend in specie and where a trustee conveys land to another trustee 


subsequent to a transfer for valuable consideration of the beneficial interest in the 
land. 


Subsection (12) provides that where a person has a contractual right either 
immediately or at a future time to acquire shares, that person will be deemed to 
own the shares and provides for the deemed issue and paid-up value of the 
shares. In addition, the subsection provides that where a share is owned jointly 
by several persons, one of whom is a non-resident, the share shall be considered 
to be owned by a non-resident. 


Subsection (13) relates to subsections (2), (3), (6), (9) and (10) and subsection 
5 Gi 


SECTION 2. This section provides that where as a result of a disposition of 
agricultural land, a corporation or trust becomes a non-resident, that corporation 
or trust shall pay a tax of 20 per cent of the fair value of the land so disposed of. 
Dispositions include, 


(a) the transfer of any beneficial interest in shares of a corporation, one of 
the assets of which is agricultural land; 


(b) the amalgamation of two or more corporations, one of the assets of any 
one or more of which is agricultural land; or 


(c) the transfer of a beneficial interest in agricultural land, 


but no disposition occurs on a transfer that results from the death of the owner of 
the interest transferred and that is not provided for by an enforceable agreement. 


SECTION 3. This section provides for a single affidavit to consolidate and 
replace the affidavit as to consideration and the affidavit as to residence, and 
repeals certain subsections rendered obsolete by the consolidation. The section 


also provides for returns and remittances of tax on dispositions of agricultural 
land. 


Subsection (1) provides that the affidavit required under the Act will include 
a reference to the residency status of the transferee. Subsection 4 (1) of the Act 
now reads as follows: 


(1) There shall be filed with the collector and attached by him to the con- 
veyance to which it relates an affidavit in the prescribed form setting 
out the true value of the consideration for the conveyance, the true 
amount in cash and the value of any property or security included in the 
value of the consideration, the amount or value of any lien or encum- 
brance subject to which the conveyance was made, and such other 


information as the Minister may prescribe to be disclosed in the 
affidavit. 


Subsection (2) repeals subsection 4 (2) of the Act which now reads as follows: 


(2) The affidavit required by subsection (1) shall be made by the persons 
who are required to make the affidavit required by subsection (3), and 
notwithstanding subsection (3), the Minister may prescribe a form in 
which the affidavits required by subsection (1) or (3) are combined as 
one affidavit for the purposes of those subsections. 


Subsection (3) provides that the affidavit must be made by the persons listed 
in clauses (a) to (g). Subsection 4 (3) of the Act now reads as follows: 


(3) In addition to the affidavit required by subsection (1), there shall be 
filed with the collector and attached by him to the conveyance to which 
it relates an affidavit in such form as is prescribed, and the affidavit 
shall be made by, 


(a) each transferee to whom or in trust for whom any land is con- 
veyed by the conveyance to which the affidavit relates; 


(b) each trustee to whom any land is conveyed and who is shown as 
a trustee in the conveyance to which the affidavit relates; 


(c) each transferee named in the conveyance to which the affidavit 
relates; 


(d) an agent of any person referred to in clause (a), (b) or (c), if the 
agent is authorized in writing to make the affidavit; 


(e) the solicitor acting in the transaction as the solicitor for any 
person referred to in clause (a), (b) or (c); 


(f) the presiding officer authorized to act for a corporation that is a 
person referred to in clause (a), (b) or(c), or the Vice-President, 
Manager, Secretary, Director or Treasurer authorized to act for 
such corporation; or 


(g) either of two transferees who are married to each other and both 
of whom are transferees referred to in clause (a), (b) or (c), 
where the transferee making the affidavit is acting on behalf of 
the other of such transferees, 


and such affidavit shall state whether the transferee to whom the land is 
being conveyed is a non-resident person or the trustee for a non-resident 
person, and shall state such other information as is required in order to 
complete the affidavit. 


Subsection (4) amends the reference in subsection 4 (4) of the Act to refer to 
the consolidated affidavit. Subsection 4 (4) of the Act now reads as follows: 


(4) The affidavit required by subsection (1) or (3) shall state that the person 
making it has personal knowledge of the facts stated in it, and shall 
state, where applicable, the capacity in which such person 1s making the 
affidavit and the name of any transferee on whose behalf such person is 
making the affidavit. 


Subsection (5) repeals subsection 4 (6) of the Act which now reads as follows: 


(6) Except as provided in subsection (7) or (8), where a conveyance is 
tendered for registration without the affidavit required by subsection 
(3), tax is payable at the rate provided in subsection 2 (2), and the 
collector shall not register the conveyance until such tax is paid, but if it 
is subsequently established to the satisfaction of the Minister that, had 
the affidavit required by subsection (3) been furnished to the collector, 
tax would have been payable as provided in subsection 2 (1), the 
Minister may refund the amount paid under this subsection in excess of 
the tax provided for in subsection 2 (1). 


Subsection (6) provides that the consolidated affidavit is required on all 
conveyances except conveyances to the Crown. Subsection 4 (7) of the Act now 
reads as follows: 


(7) Notwithstanding subsection (3), no affidavit 1s required under that 
subsection on the tender for registration of a conveyance to or in trust 
for a transferee who is expressly named in the conveyance and who is 
Her Majesty in right of Ontario, Her Majesty in right of Canada, a 
Crown agency within the meaning of the Crown Agency Act, the cor- 
poration of a municipality, including a district, metropolitan or region- 
al municipality, in Ontario, a local board, as defined in the Municipal 
Affairs Act, of any such municipality in Ontario or Ontario Hydro or 
any corporation prescribed by the Minister by regulation or any indi- 
vidual acting in an official capacity prescribed by the Minister by regu- 
lation, but the Minister may make regulations under this subsection 
only if he ts satisfied that the corporation or the official capacity of the 
individual is such that the corporation or the individual acting in his 
official capacity is not, and is not likely to become, a non-resident 
person. 


Subsection (7) provides for returns and remittances of tax with respect to 
dispositions of agricultural land to non-resident persons, including the time for 
filing returns and making remittances, a provision for the extension of that time 
and penalties for default in filing. The subsection also authorizes a trustee to 
realize on trust property in order to obtain funds to pay the tax. The trustee is not 
personally liable for the tax but where he disposes of trust property to 
beneficiaries without first accounting for tax he is guilty of an offence. 


SECTION 4. This section provides that it is an offence to make, or partici- 
pate in the making of, false or misleading statements in a return. Section 5 of the 
Act which provided for the payment of tax under protest is repealed; it now reads 
as follows: 


5.—(1) Where the right of the collector to require payment of the tax is disputed 
by the person tendering a conveyance for registration, the tax may be 
paid under protest and the collector shall give a receipt in writing signed 
by him for the amount paid and stating that it was paid under protest, 
and he shall thereupon refer the matter for the decision of the Minister 
or of such official as the Minister appoints, who may order the refund of 
the tax or any part thereof to the person who paid it. 


(2) In any dispute over the liability to tax of any person, the Minister may, 


after the tax has been paid, and if the dispute involves the interpretation 
of a provision of this Act, or involves an issue of law in which no facts 
are in dispute, or involves the proper inference to be drawn from facts 
that are not in dispute, agree in writing with the disputing party as to 
the undisputed facts and thereafter apply to the Supreme Court to have 
the issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undisputed 
facts have been agreed upon in writing, the other party to the dispute 
may apply to the court to have the issue determined. 


SECTION 5. This section provides for the delivery by the Minister of a 
statement of disallowance to anyone whose claim for refund is refused. The 
section also changes the reference to a “notice or caution” and in this respect 
relates to subsections 1 (2), (3), (6), (9), (10) and (13). Subsection 7 (3) of the Act 
now reads as follows: 


(3) Where a conveyance is registered that 1s a notice or caution in writing 


signifying the existence of any instrument or writing by which land 1s 
conveyed, and the instrument or writing described in the notice or 
caution evidences an agreement to transfer or extinguish an interest in 
land, the Treasurer shall, where the Minister 1s satisfied that the trans- 
fer or extinguishment contemplated in the agreement has not taken 
place, refund any tax paid on the tender for registration of the con- 
veyance. 


SECTION 6. This section provides that the review process related to a 
notice of objection will be available to a taxpayer to whom a statement of disal- 
lowance has been issued. Subsections 11 (1) and (3) of the Act now read as 


follows: 


(1) 


(3) 


Where a person objects to an assessment made under section 10 he may, 
within ninety days after the day of matling or delivery by personal 
service of the notice of assessment, serve on the Minister a notice of 
objection in duplicate in the prescribed form setting out the reasons for 
the objection and all relevant facts. 


Upon receipt of a notice of objection, the Minister shall with all due 
despatch reconsider the assessment and vacate, confirm or vary the 
assessment or reassess, and he shall thereupon notify the person who has 
made the objection of his action by registered mail. 


SECTION 7. This section provides that an appeal to the Supreme Court of 
Ontario is available to a taxpayer to whom a statement of disallowance has been 
issued. Subsections 12 (1) and (7) of the Act now read as follows: 


(1) 


(7) 


After the Minister has given the notification required by subsection 11 
(3), a person who has served notice of objection under section 11 may 
appeal to the Supreme Court to have the assessment vacated or varied or 
reassessed, but no appeal under this section shall be instituted after the 
expiration of ninety days from the day on which notice has been mailed 
to such person under subsection 11 (3). 


The court may dispose of an appeal by allowing it, by dismissing it, or 
by allowing it in part and directing the Minister to vacate the assess- 
ment, vary the assessment or reconsider the assessment and reassess as 
indicated by the judgment of the court. 


SECTION 8. Subsection (1) recognizes the change to the definition of “tax” 
in subsection 1 (7). Clause 13 (1) (b) of the Act now reads as follows: 


(1) Upon default of payment of an amount assessed under section 10, 


(b) the Minister may issue a warrant directed to the sheriff of any 
county or district in which any property of a person assessed for 
tax under this Act ts located or situate for the amount of the tax, 
interest and penalty or any of them owing by him, together with 
interest thereon from the date of the issue of the warrant and the 
costs and expenses of the sheriff, and such warrant has the same 
force and effect as a writ of execution issued out of the Supreme 
Court on a judgment in favour of the Crown. 


Subsection (2) provides that taxes are a first lien and charge upon the interest 
in real property of the person liable to pay those taxes, where the lien or charge is 
registered in the proper land registry office. Where the person interested in the 
real property is not the registered owner, the notice of first lien and charge shall 
recite his interest and a copy shall be delivered to the registered owner. 


SECTION 9. This section provides for the removal of distinctions drawn 
between payments on account of penalties, accrued interest and unpaid taxes. 
Rates of interest will be prescribed by the Lieutenant Governor in Council. 
Section 15 of the Act now reads as follows: 


15.—(1) Where the tax imposed by this Act is not paid at the time provided for, 
interest on the unpaid tax shall be paid to the Treasurer at the rate of 15 
per cent per annum or at such other rate as may be prescribed by the 
Lieutenant Governor in Council by regulation but no interest is payable 
for any period of time prior to the 10th day of April, 1974. 


(2) Any payment received by the Treasurer or a collector on account of any 
tax under this Act shall first be applied to any interest payable on the tax 
with respect to which the payment is made, but this subsection does not 
apply to payments on account of any fine or penalty payable under this 
Act. 


SECTION 10. This section would allow the spouse of a non-resident who 
will use land as his principal residence and who is a Canadian citizen or landed 
immigrant to join in the conveyance of the land and pay tax at the lower rate of 
tax. This section also excludes farming from the definition of an active commer- 
cial or industrial business so that the acquisition of agricultural land by a non- 
resident would be denied an exemption under clause 16 (4) (c). Clauses 16 (4) (a) 
and (b) and subsection 16 (7) of the Act now read as follows: 


(4) Upon the tender for registration of a conveyance that is described in any 
of clauses (a) to (e) and that is made to a non-resident person, the tax 
imposed by subsection 2 (2) shall, notwithstanding any other provision 
of this Act, be reduced to an amount equal to the tax that would result if 
only the rates of tax mentioned in subsection 2 (1) were applicable, 


(a) the tender for registration of a conveyance to which is attached 
an affidavit made by the transferee named in the conveyance and 
stating, 


(i) that he has been lawfully admitted to Canada and is law- 
fully in Canada as an immigrant admitted under the 
Immigration Act (Canada) for permanent residence in 
Canada, or that he is lawfully in Canada for the purpose 


(11) 


(iii) 


(tv) 


of engaging in a trade, profession, calling, occupation or 
employment that he 1s authorized to engage in in Canada, 
and the nature of that trade, profession, calling, occupa- 
tion or employment, 


that the land being conveyed to him 1s being acquired by 
him for the purpose of enabling him to establish thereon 
his principal residence in Canada, and will not be used as 
the residence of persons other than the transferee or mem- 
bers of his family or members of his usual domestic estab- 
lishment, 


the number and expiration date of the employment visa, if 
any, issued to him pursuant to the Immigration Act 
(Canada) or regulations made thereunder and the length 
of time during which he intends to engage in the trade, 
profession, calling, occupation or employment for which 
he was admitted into Canada, and 


that he is not in Canada as a tourist or visitor or for the 
purpose of passing through Canada to another country, or 
as a student admitted to Canada under the provisions of 
paragraph 7 (1) ( f) of the Immigration Act (Canada); 


(b) the tender for registration of a conveyance to which is attached 


(2) 
(21) 


an affidavit made by the transferee named in the conveyance and 
stating, 


that the transferee is a Canadian citizen, and 


that the land being conveyed to him 1s being acquired by 
him for the purpose of enabling him to establish thereon a 
place of residence or recreation to be his principal resi- 
dence or principal recreational property upon his return 
to Canada to take up permanent residence in Canada; 


(7) For the purposes of clause (1) (b), farming shall not be considered to be 
an active commercial or industrial business. 


Subsection (3) repeals the provision permitting a non-resident person to pay 
tax equal to the amount imposed by subsection 2 (1) where he registers a con- 
veyance to which is attached an affidavit stating that the land is being conveyed 
to him as a result of a final order of foreclosure under a mortgage or charge. 
Clause 16 (4) (e) of the Act now reads as follows: 


(e) the tender for registration of a conveyance to which is attached an 
affidavit made by the transferee named in the conveyance, or where 
such transferee is a corporation, by an authorized officer of that cor- 
poration, stating, 


(i) that the land being conveyed to him is being acquired by him as 


(it) 


the result of a final order of foreclosure under a mortgage or 
charge affecting the land or is being acquired in any other man- 
ner for the sole purpose of satisfying the obligations of the trans- 
feror to the transferee under a mortgage or charge affecting the 
land, 


that the land being conveyed to him is being acquired by him 
only for the purpose of safeguarding or giving effect to rights or 


interests of the transferee as mortgagee or chargee and in respect 
of an outstanding loan that was owed by the transferor to the 
transferee and that is in default, 


(iii) that the transferee is dealing in all respects with the transferor as 
though the parties were strangers, and 


(iv) that the conveyance was not arranged with the intention of 
defeating the incidence of tax imposed by this Act. 


BILL 204 1982 


An Act to amend the Land Transfer Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Land Transfer Tax Act, being chapter 
231 of the Revised Statutes of Ontario, 1980, is amended by 
relettering clause (a) as clause (aa) and by adding thereto the 
following clause: 


(a) “associate”, where used to indicate a relationship with 
any person or company means, 


(i) any company of which such person or company 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of the 
voting rights attached to all voting securities of 
the company for the time being outstanding, 


(ii) any partner of that person or company, 


(iii) any trust or estate in which such person or com- 
pany has a substantial beneficial interest or as to 
which such person or company serves as trustee 
or in a similar capacity, 


(iv) the spouse or any parent, son or daughter, 
brother or sister of that person, or 


(v) any relative of such person or of his spouse who 
has the same home as such person. 


(2) Clause 1 (1) (6) of the said Act is amended by inserting after 
“Ontario” in the fifth line “or the registration of a caution or 
notice of any kind signifying the existence of an unregistered 
instrument or writing by which land is conveyed,”. 


(3) Clause 1 (1) (c) of the said Act is amended by striking out 
“notice or caution” in the fourth line and inserting in leu 
thereof “caution or notice of any kind”. 
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(4) Subclause 1 (1) (f) (ii) of the said Act is amended by inserting 
after “person” in the fifth line “or by that person and one or 
more persons who are associates of that person and who are 
themselves non-resident persons” and by inserting after “per- 
son” in the eighth line “or group of non-resident persons”. 


(5) Clause 1 (1) (f) of the said Act is amended by striking out 
“or” at the end of subclause (iv) and by adding thereto the 
following subclauses: 


(vi) one-quarter or more of the paid-up capital of 
which is held by a non-resident person or by 
that person and one or more persons who are 
associates of that person and who are them- 
selves non-resident persons, 


(vli) one-half or more of the paid-up capital of which 
is held by one or more non-resident persons, 


(viii) that would be required on dissolving, winding- 
up, or any other distribution that is not a 
dividend, to distribute one-quarter or more of 
its surplus to a non-resident person or to that 
person and one or more persons who are 
associates of that person and who are them- 
selves non-resident persons, or 


(ix) that would be required on dissolving, winding- 
up, or any other distribution of surplus that is 
not a dividend, to distribute one-half or more of 
its surplus to one or more non-resident persons. 


(6) Subsection 1 (1) of the said Act is further amended by adding 
thereto the following clauses: 


(ga) “notice of any kind” includes a recital or reference made 
in any registered instrument; 


(ja) “spouse” means spouse as defined in clause 14 (b) of the 
Family Law Reform Act. 


(7) Clause 1 (1) (R) of the said Act is repealed and‘the following 
substituted therefor: 


(k) “tax” means the tax imposed by this Act and includes 
all penalties and interest that are or may be added to a 
tax under this Act. 


(8) Sub-subclause 1 (1) (pf) (ii) (A) of the said Act is repealed and * - ; (1) (p) (ii) 
the following substituted therefor: re- see 


(A) the value of the consideration deter- 
mined under subclause (i) plus the 
amount owed under the mortgage or 
charge at the time it is foreclosed, 
including principal, interest and all other 
costs and expenses other than municipal 
taxes, secured by the mortgage or charge 
and owing at the time plus the amount 
owing similarly calculated under any 
mortgage or charge that is subsequent in 
priority to the mortgage or charge in 
respect of which the final order of fore- 
closure is made and that is held by the 
mortgagee or chargee in whose favour 
the final order of foreclosure that is 
registered is made. 


(9) Subclause 1 ( (1) (p) (ii) of the said Act is amended by striking ie (1) (pb) 
out “a notice in writing signifying the existence of a lease of amended 
land or of a transfer” in the third and fourth lines and insert- 
ing in lieu thereof “a notice of any kind in writing signifying 
the existence of an unregistered lease of land or of an un- 
registered transfer”. 


(10) Subclause 1 (1) (pf) (iv) of the said Act is repealed and the = (1) (P) 
following substituted therefor: re-enacted 


(iv) in the case of a caution or notice of any kind in 
writing signifying the existence of any unregis- 
tered instrument or writing by which land is 
conveyed and that is not a notice in writing 
described in subclause (iii), the value of the con- 
sideration determined under subclause (i) or (ii) 
for the land conveyed by the unregistered 
instrument or writing that is referred to in such 
caution or notice in writing that is not a notice 
in writing described in subclause (ili). 


(11) Clause 1 (1) (p) of the said Act is amended by adding thereto me 
the following subclauses: 


(vz) in the case of a conveyance of land from a trustee to 
another trustee (whether or not either trustee is so 
described in the conveyance) where, 


(A) the person to whom or for whose benefit 
any equitable or beneficial interest in the 
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land is held is not the same person to 
whom of for whose benefit any equitable 
or beneficial interest in the land was held 
by the trustee making the conveyance 
when that trustee first acquired his legal 
interest in the land, and 


(B) valuable consideration has been given by 
the transferee of an equitable or benefi- 
cial interest for the transfer of any equit- 
able or beneficial interest in the land held 
by the trustee making the conveyance 
while that trustee was the holder of the 
legal interest in the land, 


the fair market value, ascertained at the time of 
the tender for registration, of the land to which 
the conveyance extends, or 


(vii) in the case of a conveyance of land to a corpora- 
tion where any part of the consideration consists 
of the allotment and issuance of the corpora- 
tion’s shares or in the case of a conveyance of 
land from a corporation to any of its share- 
holders the fair market value, ascertained at the 
time of the tender for registration, of the land to 
which the conveyance extends. 


(12) Section 1 of the said Act is amended by adding thereto the 


following subsections: 


(2a) Where a person has a right, either as an incident of 
ownership of a share of a corporation or otherwise under a con- 
tract, in equity or otherwise, either immediately or in the future 
and either absolutely or contingently, to, or to acquire, equity 
shares in a corporation, those shares shall, unless the right is 
contingent upon an event that it is not reasonable to expect to 
occur within a reasonable time or is such that a reasonable man 
concerned only with the value of the shares would not exercise it, 
be deemed to be owned by the person who has the right, and, 
where the shares are unissued, the shares shall be deemed to be 
issued and outstanding, and the shares shall be deemed to have a 
paid-up capital value, with respect to each share equal to, 


(a) the par value, where the shares have a par value; 


(b) the amount that would be paid with respect to each 
share to exercise the right under the terms of the con- 
tract, where the shares have no par value and an 
amount is specified in the contract; or 


(c) the market value of a share of the class of shares of that 
corporation that is most clearly similar to that share, 
where the shares have no par value and no amount is 
specified in the contract, 


and any other person who actually owns the share in respect of 
which that right exists shall be deemed not to own those shares. 


(2b) Where any share of a corporation, or any interest in any Where one or 
° 5 . . . more 
share of a corporation as described in subsection (2a), is owned joint owners 
jointly and one or more of the joint owners is a non-resident, the * "resident 
share or interest shall be deemed to be owned by a non-resident 


person. 


(13) Subsection 1 (4) of the said Act is amended by inserting after ee 
“notice” in the fourth line “of any kind”. 


2. Section 2 of the said Act is amended by adding thereto the follow- s. 2; aa 
ing subsections: amende 


(2a) Where there is a disposition of agricultural land within Tax imposed 
the meaning of clause (2c) (a) or (b), and where a corporation a 
that owns the land becomes, as a result of the disposition, a 
non-resident corporation other than a non-resident corporation 
the equity shares of which have been listed and posted for trad- 
ing on any stock exchange prescribed under Part XX XII of the 
Income Tax regulations, being chapter 945 of the Consolidated 
Regulations of Canada, made under the Income Tax Act (Can- eee 1970, 
ada), there shall be imposed and levied upon the agricultural © 
land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of disposition and the tax is 
payable to the Treasurer by the corporation that owns the land 
immediately upon the disposition and shall be remitted to the 
Minister at the time of disposition by the person responsible for 
its payment. 


(2b) Where there is a disposition of agricultural land within Idem 
the meaning of clause (2c) (c), and where a trust that owns the 
land becomes, as the result of the disposition a non-resident per- 
son, there shall be imposed or levied upon the agricultural land 
so disposed of, for the use of Her Majesty in right of Ontario, a 
tax computed at the rate of 20 per cent of the fair market value of 
the land at the time of the disposition and the tax is payable to 
the Treasurer immediately upon the disposition by the trust, and 
the trustee or other holder of the legal interest in the land shall 
remit the tax to the Minister out of the money or other property 
in his possession belonging or owing to the beneficiaries at the 
time of the disposition. 


Dispositions 
defined 


R.S.O. 1980, 
CS 
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(a) 


(2c) In this section a disposition of agricultural land includes, 


the sale or transfer in any manner of any beneficial 
interest in, or the allotment and issue of, including the 
acquisition of an interest as described in subsection 1 
(2a) of shares that are shares in the capital stock of a 
corporation one of the assets of which consists of any 
land that is assessed under the Assessment Act, or is 
actually used, as agricultural or farm land, woodlands 


- or as an orchard, but this clause does not apply to any 


(0) 


(c) 


transfer of the beneficial interest in such shares that 
occurs by reason of the death of the owner of them and 
that is not provided for by an agreement enforceable 
against the corporation that issued such shares or 
enforceable by or against the person legally or benefi- 
cially entitled to such shares immediately following the 
death of the owner of them; 


the amalgamation, merger, consolidation or any other 
like arrangement of any two or more corporations one 
of the assets of any one or more of which consists of any 
land that is assessed under the Assessment Act, or is 
actually used, as agricultural or farm land, woodlands 
or as an orchard; or 


the sale or transfer, however effected, of any part of the 
beneficial interest in, any change in the entitlement to, 
or any accretion to, the beneficial interest in land that is 
assessed under the Assessment Act, or actually used, as 
agricultural or farm land, woodlands or as an orchard, 
including any declaration of trust where any part of the 
corpus of the trust is such land, but this clause does not 
apply to any transfer of any beneficial interest in land 
that occurs by reason of the death of the owner of such 
interest and that is not provided for by an agreement 
enforceable by or against the person legally or benefi- 
cially entitled to such interest immediately following 
the death of the owner of it. 


3.—(1) Subsection 4 (1) of the said Act is amended by striking out 
“such other information as the Minister may prescribe to be 
disclosed in the affidavit” in the eighth and ninth lines and 
inserting in lieu thereof “such affidavit shall state whether the 
transferee to whom the land is being conveyed is a non-resi- 
dent person or the trustee for a non-resident person and shall 
contain such other information as the Minister may prescribe 
to be disclosed”. 


(2) Subsection 4 (2) of the said Act is repealed. 


7 


(3) Subsection 4 (3) of the said Act is amended, s. 4 (3), 


amended 


(a) by striking out that portion of the subsection that pre- 
cedes clause (a) and inserting in lieu thereof “The 
affidavit required by subsection (1) shall be made by”; 


(b) by striking out “married to” in the first line of clause (g) 
and inserting in lieu thereof “spouses of’; and 


(c) by striking out that portion of the subsection that fol- 
lows clause (g). 


(4) Subsection 4 (4) of the said Act is amended by striking out “or s. + @), 


I ] 1 mended 
(3)” in the first line. amende 
(5) Subsection 4 (6) of the said Act is repealed. Ok 


(6) Subsection 4 (7) of the said Act is repealed and the following ee 
substituted therefor: 


(7) Notwithstanding subsection (1), no affidavit is required spon inn 
under that subsection on the tender for registration of a con- 
veyance to or in trust for a transferee who is expressly named in 
the conveyance and who is Her Majesty in right of Ontario, Her 
Majesty in right of Canada or a Crown agency within the mean- 


ing of the Crown Agency Act. paar 


(7) Subsection 4 (8) of the said Act is repealed and the following ee ¢ 
substituted therefor: 


(8) Every person liable to pay tax under subsection 2 (2a) and Returns 

every trustee or other holder of the legal interest in agricultural 
land with respect to which a disposition has occurred who is 
liable to remit the tax out of the money or other property in his 
possession belonging or owing to the beneficiaries of a trust liable 
to pay tax under subsection 2 (2b) shall deliver a return to the 
Minister in such form as the Minister shall prescribe on or before 
the 30th day following the day when the tax becomes payable 
and shall remit the tax payable with the return. 


(9) Every person who fails to deliver a return as required by eras 
subsection (8), or who fails to remit with his return the amount of in filing 
tax payable, shall pay, when assessed therefor, a penalty of an ''""® 


amount equal to 25 per cent of the tax payable. 


(10) The Minister may extend the time for making the return oe 


required under subsection (8) either before or after the time for for returns 
making it has expired. 
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(11) In addition to any penalty assessed under subsection (9), 
every person who has failed to deliver a return as required by 
subsection (8) is guilty of an offence and on conviction is liable to 
a fine of not less than 25 per cent of the tax payable plus, in an 
appropriate case, an amount of not more than the amount of tax 
payable. 


(12) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred is not, 
as such, personally liable for the tax levied under subsection 2 
(2b), but no person in Ontario shall pay, deliver, assign or trans- 
fer to or for the benefit of the person beneficially entitled thereto 
any property that is vested in him as trustee or other holder of the 
legal interest in such property at any time after the tax levied 
under subsection 2 (2b) becomes payable without deducting 
therefrom or collecting an amount sufficient to pay the tax 
levied. 


(13) Every such trustee or other holder of the legal interest in 
agricultural land with respect to which a disposition has occurred 
who transfers property that is vested in him as trustee or other 
holder of the legal interest in such property without deducting 
therefrom or collecting in accordance with subsection (12) the tax 
payable under subsection 2 (26) by the trust is guilty of an offence 
and on conviction is liable to a fine equal to 125 per cent of such 
tax. 


(14) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who is 
required by subsection 2 (2b) to pay tax out of the money or other 
property in his possession belonging or owing to the beneficiaries 
of a trust liable to pay tax under subsection 2 (2b), has, for the 
purpose of paying such tax, the power to raise the amount of 
such tax and any interest and expense properly incurred by him 
in respect thereof, by sale, mortgage, lease or pledge, of so much 
property as may be necessary for such purpose. 


(15) Fines imposed under this Act shall be paid to the Trea- 
surer on behalf of Her Majesty the Queen in right of Ontario. 


4. Section 5 of the said Act is repealed and the following substituted 
therefor: 


5. Any person who has made, or participated in, assented to 
or acquiesced in the making of, a false or deceptive statement in 
a return required under subsection 4 (8) is guilty of an offence 
and, in addition to any penalty otherwise provided by this Act, is 
liable on conviction to a fine of not less than the amount of the 
tax that, had the true facts been stated, would have been pay- 
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able, plus an amount of not less than $50 and not more than 
$1,000. 


5.—(1) Subsection 7 (3) of the said Act is amended by striking out s- 7 @), 
“notice or caution in writing signifying the existence of any” to ie 
in the first and second lines and inserting in lieu thereof “cau- 
tion or notice of any kind signifying the existence of any 


unregistered”. 


(2) Section 7 of the said Act is amended by adding thereto the Sle 24s 
following subsection: 


(5) Where a person has, in accordance with this Act and the Disallowance 
regulations, applied for a refund under this Act and his claim is ee enage 
in whole or in part refused, the Minister shall cause to be deli- 
vered to such person a statement of disallowance in such form as 
the Minister shall prescribe, and the statement shall specify the 
amount of the disallowance and the reasons therefor. 


6.—(1) Subsection 11 (1) of the said Act is repealed and the following * }) 0)», 
substituted therefor: 


(1) Where a person objects to an assessment made under sec- Peete 
tion 10 or a statement of disallowance made under subsection 7 
(5), he may, within ninety days after the day of mailing or deliv- 
ery by personal service of the notice of assessment or statement of 
disallowance, serve on the Minister a notice of objection in dup- 
licate in the prescribed form setting out the reasons for the objec- 


tion and all relevant facts. 


(2) Subsection 11 (3) of the said Act is repealed and the following * 1) ©). 
substituted therefor: 


(3) Upon receipt of a notice of objection, the Minister shall oe 
with all due despatch reconsider the assessment or statement of 
disallowance and vacate, confirm or vary the assessment or 
statement of disallowance or reassess or serve a fresh statement 
of disallowance and he shall thereupon notify the person who has 


made the objection of his action by registered mail. 


7.—(1) Subsection 12 (1) of the said Act is repealed and the following cae 
substituted therefor: 


(1) After the Minister has given the notification required by 4ppeal 
subsection 11 (3), a person who has served notice of objection 
under section 11 may appeal to the Supreme Court to have the 
assessment or the statement of disallowance vacated or varied or 
reassessed or a fresh statement of disallowance issued, but no 
appeal under this section shall be instituted after the expiration 
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of ninety days from the day on which notice has been mailed to 
such person under subsection 11 (3). 


(2) Subsection 12 (7) of the said Act is amended by striking out 
“to vacate the assessment, vary the assessment or reconsider 
the assessment and reassess” in the third and fourth lines and 
inserting in lieu thereof “to vacate, vary or reconsider the 
assessment or statement of disallowance and reassess or issue 
a fresh statement of disallowance’’. 


8.—(1) Clause 13 (1) (6) of the said Act is amended by striking out 
“interest and penalty or any of them” in the fifth line. 


(2) Section 13 of the said Act is amended by adding thereto the 
following subsections: 


(1a) All taxes, cost and other amounts imposed under this Act 
are, upon the registration by the Minister in the proper land 
registry office of a notice claiming the first lien and charge con- 
ferred by this subsection, a first lien and charge upon any real 
property in Ontario or any interest therein of the person liable to 
pay such taxes, costs and other amounts, and such first lien and 
charge has priority over all encumbrances or claims registered or 
attaching to the subject property subsequent to the registration of 
the notice. 


(16) Where a person has an interest in real property but is not 
shown as the registered owner thereof in the proper land registry 
office, 


(a) the notice to be registered under subsection (1a) shall 
recite the interest of the person in the real property; and 


(b) a copy of the notice registered under subsection (1a) 
shall be sent to the registered owner at his address to 
which the latest notice of assessment under the Assess- 
ment Act has been sent. 


9.—(1) Subsection 15 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) Where the tax imposed by section 2 or any penalty under 
subsection 4 (9) is not paid at the time provided for, interest on 
the unpaid amount shall be paid to the Treasurer at such rate as 
is prescribed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council may also prescribe the method 
by which such interest is to be calculated, but no interest is 
payable for any period of time prior to the 10th day of April, 
1974. 


11 
(2) Subsection 15 (2) of the said Act is repealed. 


10.—(1) Clause 16 (4) (a) of the said Act is amended by striking out 
“the transferee named in the conveyance and stating” in the 
second and third lines and inserting in leu thereof “each 
transferee named in the conveyance except that where per- 
sons who are spouses of each other are so named, only one of 
such spouses is required to make the affidavit together with 
all other transferees, stating,”. 


(2) Clause 16 (4) (b) of the said Act is amended by striking out 
“the transferee named in the conveyance and stating” in the 
second and third lines and inserting in lieu thereof “each 
transferee named in the conveyance except that where per- 
sons who are spouses of each other are so named, only one of 
such spouses is required to make the affidavit together with 
all other transferees, stating,”. 


(3) Clause 16 (4) (e) of the said Act is repealed. 


(4) Subsection 16 (7) of the said Act is amended by striking out 
“clause (1) (b)” in the first line and inserting in lieu thereof 
“this Act”. 


11.—(1) This Act comes into force on the day it receives Royal Assent. 


(2) Provided that no disposition of agricultural land described in 
subsection 2 (2c) of the Land Transfer Tax Act, as enacted by 
section 2 of this Act, has occurred, no tax is payable where a 
corporation or trust becomes a non-resident person as a result 
of the amendments contained in section 1 of this Act, and no 
tax is payable with respect to any disposition of agricultural 
land that occurs before this Act comes into force. 


12. The short title of this Act is the Land Transfer Tax Amendment 
Act, 1982. 


Se is (2), 
repealed 


SG ta (as 
amended 


s. 16 (4) (bd), 
amended 


s. 16 (A) (e), 
repealed 


Salon (7). 
amended 


Commence- 
ment 


Applica- 

tion 

R.S.O. 1980, 
Cy Cel 


Short title 


ni oe EOL 


hs 
: ye <n ~ oy ty 


ny sell vk iP aia a 4 vy 


fy em senate alia HAP eat WI HIE yore" coolant : 


«Yi y 
peUena i oles Ae baht ry eter aa Eats i . he: J cept ye wy 


A stiieiisotbncncs alte Cone dkdons f 


| = : £4 soe ms. re | m ce 
au ek iW i er IGA ver ty 
oman? “ea septa Drearaite 
i iat pre mes u w/t har 


rare ar et a oti ohusinaivld ta firnt Viet and 


is ci or aaa he “ma Halt to 


ae ue ty Sanit ny Condy. aad Gaur aritinks, amtPs iest View ded 


} | rey Siar all ieee f re eleies ¢ 
arrange an a auiven Mh tole TeleanA 


an a hasta ae tenmegieert ¢ anion on. a boblyort (s) 


Chat ¥ 
latina 


gia 
Whawie ea" dyot 1 pot 
a he TRB) th, Sind reigesy 
pryeiiena cr ’ 
ohn oi? DBI ls iol ‘oltaee a es einserbustia oes 10 


lyTudolagss oe ey 0 tye a fi phi LAR. 0) shill 


ne th) ant 


"slide wasenbngit = im oh dtdetealia A Ar ‘Be 


. Mead be wert ty the, reg iors: owner ar pias th 
RED 1m Si lishiethy the lates) notice af asserknem wnderthe Asseal 
wh hemd Ace Bas heey pond, 
ay ty #11) Gabsetan CS (ial theaald Act ib repealed and te following 
een: walaatity teth Waernese: 

' : . a : 

aioe | (iy ‘Wise. thie ten tinged Dy ettion Tor may penalty unde 
a. Ne ce iia Na }y'not paid witbw ile provided for, Toturestiar 


wt Coverdion id Cia and thing 
opphay abso wepectite the met hid 
‘calculated, but qo Mterest ip 
Aided ahr ndial ei 


7 a> i, ate : a Bi, 


pt lie used armas eden Wy the Treaster nt such rile a 


Wh) a : 


‘(fire Tah Es 
. Se AW 9) a 


i ae ae F A pe A 


7 Cat ce yen 
i My li 0 Pa) 
. ‘aie ray 
: iy Te es i 
i ane 7 
oe aie ng 
| ie ol 
ie z a A 
Ay i ; oe 
7 ee i Me) ” ya a 
) a? a ; ces 
Bet eke Nts Py 
is A ads en re \ 
(Wwe al Me) ca nee. | - 
nul 
ii Re coen { 
i aD oan" a er tg 


ail mai opyemsik yeapyt! -etee'y seh (tiem vipa OF) OFS 1 neha ene Spaeiie Oped ly pry he” Ty 1 ueprh 
- wane rel i : : orn Dut 4 ; = 


- ) 
ti 
1 Mh 
| ' \ 
| | ; 
nik ar: 
i] 
i} 
7] 
; i 
¥ 
‘ fi 
; 
* 
cy 
f 
q : ( 
i] 

- r 
\ t 7 

= , an Wy 

i F 

i _ 

7 i 


Ds aig.) 4 : biuee 
| | rae r Al a 
Tels Ga pie A ae baie 


a om ee : ; si y 


mn ai 


(ROE re Ts ys 
ne se it Beas ie 
ae bie Wn aren 


a, ae 


ee Satie 


BILL 204 


An Act to amend the 
Land Transfer Tax Act 


1st Reading 
December 10th, 1982 


2nd Reading 


3rd Reading 


THE Hon. G. L. ASHE 
Minister of Revenue 


(Government Bill) 


1982 


A ‘| Governmen 
Publication: 


BILL 205 Government Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


l f G iG j f sé j YE A& ) f Ui / , 
V,. 
MP 


An Act to amend the Workmen’s Compensation Act 


THE Hon. R. H. RAMSAY 
Minister of Labour 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTIONS 1, 2, 3. The name of the Act is changed to the Workers’ Com- 
pensation Act. The name of the Workmen’s Compensation Board is changed to the 
Workers’ Compensation Board and the expressions “worker”, “worker’s”, “work- 
ers” and “workers’ ” will replace the expressions “employee”, “employee’s”, 


“employees” and “employees’ ”’. 


BILL 205 1982 


An Act to amend the Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


At 


3. 


The title of the Workmen’s Compensation Act, being chapter 539 of 
the Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


Workers’ Compensation Act 


. The said Act, except sections 72, 74 and 83, is amended by striking 


LA Ne) 


out “employee”, “employee’s”, “employees” and “employees 
wherever such expressions occur and inserting in lieu thereof in 
29” 66 Dh a (5 


each instance “worker”, “worker’s”, “workers” and “workers’ ”’, as 
the case may be. 


—(1) Clause 1 (1) (c) of the said Act is repealed and the following 


substituted therefor: 


(c) “Board” means the Workers’ Compensation Board. 
(2) Clause 1 (1) Y) of the said Act is repealed. 


(3) Subsection 1 (1) of the said Act is amended by adding thereto 
the following clause: 


(z) “worker” includes a person who has entered into or is 
employed under a contract of service or apprenticeship, 
written or oral, express or implied, whether by way of 
manual labour or otherwise, and includes a learner, a 
member of a municipal volunteer fire brigade, a member 
of a municipal volunteer ambulance brigade, an 
auxiliary member of a police force, a person deemed to 
be a worker under section 11, and a person who is 
summoned to assist in controlling and extinguishing a 


Title, 
re-enacted 


Act, 
amended 


Sere ss) 
re-enacted 


OE EDI CES 


repealed 


Sto (OD) 
amended 


fire under the Forest Fires Prevention Act or who assists B.S.0. 1980, 


in any search and rescue operation at the request of and 


CAs 


SH OOM GL) Nin Ge 
d, é, is 


re-enacted 


Idem 
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under the direction of a member of the Ontario Provin- 
cial Police Force but, where used in Part I, does not 
include an outworker or an executive officer of a cor- 
poration or a person whose employment is of a casual 
nature and who is employed otherwise than for the 
purposes of the employer’s trade or business. 


4.—(1) Clauses 36 (1) (a), (c), (d), (e) and (f) of the said Act, as 


re-enacted by the Statutes of Ontario, 1981, chapter 30, sec- 
tion 1, are repealed and the following substituted therefor: 


(a) the necessary expenses of the burial or cremation of the 
worker, not exceeding $1,300; 


(c) where the widow or widower is the sole dependant, a 
monthly payment of $537, effective the 1st day of July, 
1982; 


(qd) where the dependants are a widow or widower and one 
or more children, a monthly payment of $537 with an 
additional monthly payment of $149 to be increased 
upon the death of the widow or widower to $167 for each 
child under the age of sixteen years, effective the 1st day 
of July, 1982; 


(e) where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of $167, 
effective the Ist day of July, 1982; 


(f) where there are dependants other than those mentioned 
in clauses (c), (d) and (e), and there are no dependants 
who are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing, in the whole, $537 a month effective the 1st day of 
July, 1982. 


(2) Clause 36 (1) (a) of the said Act, as re-enacted by subsection (1) 


(3) 


of this section, applies only where the death occurs on or after 
the Ist day of July, 1982. 


Clauses 36 (1) (c), (d), (e€) and (f) of the said Act, as re- 
enacted by subsection (1) of this section, apply to payments 
accruing after the effective date, but nothing therein entitles 
any person to claim additional compensation for any period 
prior to the effective date. 


SECTION 4.—Subsection 1. Subsection 36 (1) sets out a scale of compensa- 
tion to be paid where an injury results in death. The proposed amendment 
increases the amounts payable under subsection 36 (1) as follows: 


1. Under clause (a), the burial allowance is increased from $1,200 to 
$1,300. 


2. Payments to a dependent widow or widower are increased from $492 per 
month to $537 effective the 1st day of July, 1982. 


3. Where the dependent widow or widower has one or more children, the 
additional monthly payment for each child under the age of sixteen years 
is increased from $136 per month to $149 effective the Ist day of July, 
1982. The amount payable to a child upon the death of the widow or 
widower is increased by the amounts set out in paragraph 4. 


4. The payment for dependent children under the age of sixteen years is 
increased from $153 per month to $167 effective the 1st day of July, 1982. 


Subsections 2, 3, 4. Self-explanatory. 


SECTION 5.—Subsection 1. The lump sum payment under subsection 36 
(6) of the Act is increased from $1,200 to $1,300. 


Subsection 2. Self-explanatory. 


SECTION 6.—Subsection 1. The Board will be authorized to make an 
adjustment in the temporary disability benefits of a worker who has previously 
received an adjustment under subsection 42 (1) if the worker returns to work but 
because of arecurrence of the temporary disability the worker is unable to continue 
working and he or she then receives temporary disability benefits for twelve 
consecutive months after the recurrence of the disability. 


Subsection 2. The proposed amendment permits a 9 per cent adjustment in 
the rate of compensation of a worker who is not working and who has continuously 
received temporary disability benefits for the immediately preceding thirty-six 
months. 


SECTION 7. The amount payable for permanent disability under section 43 
of the Act is increased by 9 per cent. 
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(4) The amounts payable under clauses 36 (1) (c), (d), (e) and (f) Me™ 
of the said Act, as re-enacted by subsection (1) of this section, 
do not apply to a lump sum award or to payments due prior to 
the effective date. 


5.—(1) Subsection 36 (6) of the said Act, as re-enacted by the Statutes zs esa 
of Ontario, 1981, chapter 30, section 2, is repealed and the 
following substituted therefor: 


(6) In addition to any other compensation provided for, the : iain 
widow or widower, or where the worker leaves no widow or 
widower, the person described in subsection (5), is entitled to a 
lump sum of $1,300. 


(2) Subsection 36 (6) of the said Act, as re-enacted by subsection “PPlication 
(1) of this section, applies only where the death occurs on or 
after the 1st day of July, 1982. 


6.—(1) Subsection 42 (2) of the said Act is amended by striking out > tome 
“and nothing therein entitles any person to more than one 
adjustment to his rate of compensation under subsection (1)” 


in the fifth and sixth lines. 


(2) Section 42 of the said Act, as amended by the Statutes of sea 
Ontario, 1981, chapter 30, section 3, is further amended by 
adding thereto the following subsections: 


(5) Notwithstanding subsections (1) and (3), where the worker enor 

is not working and is in receipt of temporary disability benefits ia 
and has continuously received temporary disability benefits for 

the immediately preceding thirty-six months, the Board shall 

adjust the rate of compensation being paid by adding thereto an 
additional 9 per cent of the compensation rate being paid, but the 
compensation rate so adjusted shall not exceed the maximum 
established by sections 39 and 45. 


(6) Subsection (5) applies to payments accruing on and after Application 
the lst day of July, 1982, but nothing therein entitles any person 
to claim additional compensation for any period prior to the day 
next following the end of the thirty-six month period referred to 
in subsection (5) and nothing therein entitles any person to more 
than one adjustment of the rate of compensation under subsec- 


tion (5). 
7. Subsections 43 (8) to (11) of the said Act, as enacted by the Statutes s. 43 (8, 2, 
of Ontario, 1981, chapter 30, section 4, are repealed and the fol- O°Y3°(10. 1»), 
lowing substituted therefor: repealed 


(8) The amounts payable under this section shall be increased pees 
if the injury occurred on or before the 30th day of June, 1982, by i 
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adding thereto a factor of 9 per cent effective the 1st day of July, 
1982, but the amounts of compensation to which a worker is 
entitled shall not exceed the like proportion of 75 per cent of the 
rate of average earnings computed under subsection 45 (1) effec- 
tive on the Ist day of July, 1982, for amounts accruing on and 
after the 1st day of July, 1982. 


es : (9) Subsection (8) does not apply to a lump sum award previ- 
haere} ously made by the Board under this Part, including an award 


that was previously commuted or paid as a lump sum under 
subsection (4), an award under subsection (6) or an award under 
clause 44 (b). 


s. 44, ie 8$.—(1) Section 44 of the said Act, as re-enacted by the Statutes of 
RS Ontario, 1981, chapter 30, section 5, is repealed and the fol- 
lowing substituted therefor: 


Minimum 44. Notwithstanding anything to the contrary in this Part, the 
amount of ; é ye ; . 
Somipekonaen amount of compensation to which an injured worker is entitled 


shall not be less than, 
(a) for temporary total disability, 


(i) $170 a week, where the worker’s average earn- 
ings were not less than $170 a week, from the 
lst day of July, 1982, and 


(ii) the amount of the worker’s earnings, where the 
worker’s average earnings are less than $170 a 
week, from the Ist day of July, 1982, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(b) for permanent disability, the pension computed in 
accordance with sections 43 and 45, but the amount of 
such pension shall not be less than, 


(i) for permanent total disability, $748 a month 
from the Ist day of July, 1982, and 


(ii) for permanent partial disability, an amount 
proportionate to that mentioned in subclause (i) 
in accordance with the impairment of earning 
Capacity; or 


(c) alternatively to subclause (b) (i), for permanent total 
disability the benefits which would have been payable 
from time to time under clauses 36 (1) (c), (d) and (e) 


SECTION 8.—Subsection 1. The minimum amount of compensation pay- 
able for temporary total disability is increased from $156 per week to $170 per week 
effective the lst day of July, 1982, where the average earnings of the injured 
worker were not less than $170. 


The minimum amount payable for permanent total disability is increased 
from $686 per month to $748 from the Ist day of July, 1982. 


Subsection 2. Self-explanatory. 


SECTION 9.—Subsection 1. The earnings ceiling is increased from $22,200 
to $24,200. 


Subsection 2. Self-explanatory. 


SECTION 10.—Subsection 1. The allowance for the repair and replacement 
of clothing worn or damaged by a lower limb prosthesis or back brace is increased 
from $290 to $316 and by an upper limb prosthesis from $145 to $158. 


Subsection 2. Self-explanatory. 
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and under section 38, as if the worker had died from the 
injury. 


(2) Section 44 of the said Act, as re-enacted by subsection (1) of 


9.—(1 


) 


this section, applies to accidents occurring on and after the 
Ist day of July, 1982, but nothing therein entitles a person to 
claim additional compensation for any period prior to the 1st 
day of July, 1982. 


Subsection 45 (1) of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 30, section 6, is repealed and the 
following substituted therefor: 


(1) Average earnings shall be computed in such a manner as is 


best calculated to give the rate per week or month at which the 
worker was remunerated but not so as in any case to exceed the 
rate of $24,200 per annum. 


(2) Subsection 45 (1) of the said Act, as re-enacted by subsection 


10.—(1 


~— 


7 ee 


(1) of this section, applies to accidents occurring on and after 
the 1st day of July, 1982, and to benefits arising under subsec- 
tion 42 (1) and subsection 43 (8) of the said Act, as re-enacted 
by section 7 of this Act, but does not apply to a commutation 
lump sum award previously made, including an award under 
subsection 43 (4), or to an award made under subsection 43 (6), 
or to an award under clause 44 (0) of the said Act, and nothing 
in subsection (1) of this section entitles any person to claim 
additional compensation for any period prior to the Ist day of 
July, 1982. 


Clause 52 (3) (b) of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 30, section 7, is repealed and the 
following substituted therefor: 


(b) on application, an allowance not exceeding $316 per 
annum for the replacement or repair of clothing worn 
or damaged by reason of the wearing of a lower limb 
prosthesis or a back brace for a permanent back disa- 
bility or a permanent leg brace, and not exceeding $158 
per annum in respect of an upper limb prosthesis, 
where such lower or upper limb prosthesis, back brace 
or permanent leg brace is supplied by the Board, 


Clause 52 (3) (b) of the said Act, as re-enacted by subsection 
(1) of this section, applies to payments accruing on and after 
the 1st day of July, 1982, but nothing therein entitles any 
person to claim additional payment for any period before the 
Ist day of July, 1982. 
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11. Subsection 55 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The body corporate incorporated under the name “Work- 
men’s Compensation Board” is hereby continued under the name 
“Workers’ Compensation Board”. 


(la) The change in the name of the Board does not affect its 
rights or obligations. 


12. Subsection 74 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The fund known as the “Workmen’s Compensation Board 
Superannuation Fund” for the payment of superannuation allow- 
ances or allowances upon the death or disability of an employee or 
commissioner of the Board, is hereby continued under the name 
“Workers’ Compensation Board Superannuation Fund”. 


(la) The change in the name of the fund does not affect the 
rights or obligations of the fund. 


13. A reference to the Workmen’s Compensation Act, the Workmen’s 
Compensation Board or the Workmen’s Compensation Board 
Superannuation Fund in any Act, regulation, by-law, agreement 
or other document shall be deemed to be a reference to the Work- 
ers’ Compensation Act, the Workers’ Compensation Board and the 
Workers’ Compensation Board Superannuation Fund, respec- 
tively. 


14. This Act comes into force on the day it receives Royal Assent. 


15. The short title of this Act is the Workmen’s Compensation Amend- 
ment Act, 1982. 


SECTIONS 11, 12. See explanatory notes for sections 1 to 3. 


SECTION 13. Self-explanatory. 
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BILL 205 1982 


An Act to amend the Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title of the Workmen’s Compensation Act, being chapter 539 of ye ae 
the Revised Statutes of Ontario, 1980, is repealed and the following — ; 
substituted therefor: 


Workers’ Compensation Act 


2. The said Act, except sections 72, 74 and 83, is amended by striking Act, es 
amenade 
out “employee”, “employee’s”, “employees” and “employees’ ” 
wherever such expressions occur and inserting in lieu thereof in 
each instance “worker”, “worker’s’, “workers” and “workers’ ”’, as 


the case may be. 


&.—(1) Clause 1 (1) (c) of the said Act is repealed and the following =. ! () ©), 


substituted therefor: Se 
(c) “Board” means the Workers’ Compensation Board. 
(2) Clause 1 (1) Y) of the said Act is repealed. s. 1 (1) G), 
repealed 


(3) Subsection 1 (1) of the said Act is amended by adding thereto cere 
the following clause: 


(zg) “worker” includes a person who has entered into or is 
employed under a contract of service or apprenticeship, 
written or oral, express or implied, whether by way of 
manual labour or otherwise, and includes a learner, a 
member of a municipal volunteer fire brigade, a member 
of a municipal volunteer ambulance brigade, an 
auxiliary member of a police force, a person deemed to 
be a worker under section 11, and a person who is 
summoned to assist in controlling and extinguishing a 
fire under the Forest Fires Prevention Act or who assists R-S5.0. 1980, 
in any search and rescue operation at the request of and ~ ne 


SOL (Gace 


TOS ails 


re-enacted 
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fs 


under the direction of a member of the Ontario Provin- 
cial Police Force but, where used in Part I, does not 
include an outworker or an executive officer of a cor- 
poration or a person whose employment is of a casual 
nature and who is employed otherwise than for the 
purposes of the employer’s trade or business. 


4.—(1) Clauses 36 (1) (a), (c), (d), (e) and (f) of the said Act, as 
re-enacted by the Statutes of Ontario, 1981, chapter 30, sec- 
tion 1, are repealed and the following substituted therefor: 


(a) 


(c) 


(e) 


(f) 


the necessary expenses of the burial or cremation of the 
worker, not exceeding $1,300; 


where the widow or widower is the sole dependant, a 
monthly payment of $537, effective the 1st day of July, 
1982; 


where the dependants are a widow or widower and one 
or more children, a monthly payment of $537 with an 
additional monthly payment of $149 to be increased 
upon the death of the widow or widower to $167 for each 
child under the age of sixteen years, effective the Ist day 
of July, 1982; 


where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of $167, 
effective the Ist day of July, 1982; 


where there are dependants other than those mentioned 
in clauses (c), (d) and (e), and there are no dependants 
who are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing, in the whole, $537 a month effective the 1st day of 
July, 1982. 


(2) Clause 36 (1) (a) of the said Act, as re-enacted by subsection (1) 
of this section, applies only where the death occurs on or after 
the lst day of July, 1982. 


(3) 


Clauses 36 (1) (c), (d), (e) and (f) of the said Act, as re- 


enacted by subsection (1) of this section, apply to payments 
accruing after the effective date, but nothing therein entitles 


any person to claim additional compensation for any period 
prior to the effective date. 


S 


(4) The amounts payable under clauses 36 (1) (c), (d), (e) and (f) 'e™ 
of the said Act, as re-enacted by subsection (1) of this section, 
do not apply to a lump sum award or to payments due prior to 
the effective date. 


5.—(1) Subsection 36 (6) of the said Act, as re-enacted by the Statutes *. %6 


of Ontario, 1981, chapter 30, section 2, is repealed and the 
following substituted therefor: 


(6) In addition to any other compensation provided for, the wie sey 
widow or widower, or where the worker leaves no widow or ; 
widower, the person described in subsection (5), is entitled to a 


lump sum of $1,300. 


(2) Subsection 36 (6) of the said Act, as re-enacted by subsection “Pplication 
(1) of this section, applies only where the death occurs on or 
after the 1st day of July, 1982. 


6.—(1) Subsection 42 (2) of the said Act is amended by striking out S Re 
“and nothing therein entitles any person to more than one 
adjustment to his rate of compensation under subsection (1)” 


in the fifth and sixth lines. 


(2) Section 42 of the said Act, as amended by the Statutes of * 47... 


Ontario, 1981, chapter 30, section 3, is further amended by 
adding thereto the following subsections: 


(5) Notwithstanding subsections (1) and (3), where the worker en 

is not working and is in receipt of temporary disability benefits i 
and has continuously received temporary disability benefits for 

the immediately preceding thirty-six months, the Board shall 

adjust the rate of compensation being paid by adding thereto an 
additional 9 per cent of the compensation rate being paid, but the 
compensation rate so adjusted shall not exceed the maximum 
established by sections 39 and 45. 


(6) Subsection (5) applies to payments accruing on and after Application 
the 1st day of July, 1982, but nothing therein entitles any person 
to claim additional compensation for any period prior to the day 
next following the end of the thirty-six month period referred to 
in subsection (5) and nothing therein entitles any person to more 
than one adjustment of the rate of compensation under subsec- 


tion (5). 
7. Subsections 43 (8) to (11) of the said Act, as enacted by the Statutes »s. 43 6, »); 
of Ontario, 1981, chapter 30, section 4, are repealed and the fol- $743 (10. 10), 
lowing substituted therefor: repealed 


(8) The amounts payable under this section shall be increased ri ah 
if the injury occurred on or before the 30th day of June, 1982, by ~ ; 
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adding thereto a factor of 9 per cent effective the 1st day of July, 
1982, but the amounts of compensation to which a worker is 
entitled shall not exceed the like proportion of 75 per cent of the 
rate of average earnings computed under subsection 45 (1) effec- 
tive on the Ist day of July, 1982, for amounts accruing on and 
after the Ist day of July, 1982. 


Non- (9) Subsection (8) does not apply to a lump sum award previ- 

ee ously made by the Board under this Part, including an award 
that was previously commuted or paid as a lump sum under 
subsection (4), an award under subsection (6) or an award under 
clause 44 (0). 

s. 44, 8$.—(1) Section 44 of the said Act, as re-enacted by the Statutes of 

PeenaRes Ontario, 1981, chapter 30, section 5, is repealed and the fol- 

lowing substituted therefor: 
Minimum 44. Notwithstanding anything to the contrary in this Part, the 
mE amount of compensation to which an injured worker is entitled 


shall not be less than, 
(a) for temporary total disability, 


(i) $170 a week, where the worker’s average earn- 
ings were not less than $170 a week, from the 
Ist day of July, 1982, and 


(ii) the amount of the worker’s earnings, where the 
worker’s average earnings are less than $170 a 
week, from the Ist day of July, 1982, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(b) for permanent disability, the pension computed in 
accordance with sections 43 and 45, but the amount of 
such pension shall not be less than, 


(i) for permanent total disability, $748 a month 
from the Ist day of July, 1982, and 


(ii) for permanent partial disability, an amount 
proportionate to that mentioned in subclause (i) 
in accordance with the impairment of earning 
capacity; or 


(c) alternatively to subclause (b) (i), for permanent total 
disability the benefits which would have been payable 
from time to time under clauses 36 (1) (c), (d) and (e) 
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and under section 38, as if the worker had died from the 
injury. 


(2) Section 44 of the said Act, as re-enacted by subsection (1) of 


9.—(1) 


this section, applies to accidents occurring on and after the 
lst day of July, 1982, but nothing therein entitles a person to 
claim additional compensation for any period prior to the 1st 
day of July, 1982. 


Subsection 45 (1) of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 30, section 6, is repealed and the 
following substituted therefor: 


(1) Average earnings shall be computed in such a manner as is 


best calculated to give the rate per week or month at which the 
worker was remunerated but not so as in any case to exceed the 
rate of $24,200 per annum. 


(2) 


10.—(1) 


(2) 


Subsection 45 (1) of the said Act, as re-enacted by subsection 
(1) of this section, applies to accidents occurring on and after 
the 1st day of July, 1982, and to benefits arising under subsec- 
tion 42 (1) and subsection 43 (8) of the said Act, as re-enacted 
by section 7 of this Act, but does not apply to a commutation 
lump sum award previously made, including an award under 
subsection 43 (4), or to an award made under subsection 43 (6), 
or to an award under clause 44 (0) of the said Act, and nothing 
in subsection (1) of this section entitles any person to claim 
additional compensation for any period prior to the Ist day of 
July, 1982. 


Clause 52 (3) (b) of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 30, section 7, 1s repealed and the 
following substituted therefor: 


(b) on application, an allowance not exceeding $316 per 
annum for the replacement or repair of clothing worn 
or damaged by reason of the wearing of a lower limb 
prosthesis or a back brace for a permanent back disa- 
bility or a permanent leg brace, and not exceeding $158 
per annum in respect of an upper limb prosthesis, 
where such lower or upper limb prosthesis, back brace 
or permanent leg brace is supplied by the Board, 


Clause 52 (3) (b) of the said Act, as re-enacted by subsection 
(1) of this section, applies to payments accruing on and after 
the 1st day of July, 1982, but nothing therein entitles any 
person to claim additional payment for any period before the 
Ist day of July, 1982. 
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11. Subsection 55 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The body corporate incorporated under the name “Work- 
men’s Compensation Board” is hereby continued under the name 
“Workers’ Compensation Board”. 


(la) The change in the name of the Board does not affect its 
rights or obligations. 


12. Subsection 74 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The fund known as the “Workmen’s Compensation Board 
Superannuation Fund” for the payment of superannuation allow- 
ances or allowances upon the death or disability of an employee or 
commissioner of the Board, is hereby continued under the name 
“Workers’ Compensation Board Superannuation Fund”. 


(la) The change in the name of the fund does not affect the 
rights or obligations of the fund. 


13. A reference to the Workmen’s Compensation Act, the Workmen’s 
Compensation Board or the Workmen’s Compensation Board 
Superannuation Fund in any Act, regulation, by-law, agreement 
or other document shall be deemed to be a reference to the Work- 
ers’ Compensation Act, the Workers’ Compensation Board and the 
Workers’ Compensation Board Superannuation Fund, respec- 
tively. 


14. This Act comes into force on the day it receives Royal Assent. 


15. The short title of this Act is the Workmen’s Compensation Amend- 
ment Act, 1982. 
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An Act to amend the 
Workmen’s Compensation Act 


1st Reading 
December 10th, 1982 


2nd Reading 
December 16th, 1982 


3rd Reading 
December 21st, 1982 
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Minister of Labour 
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BILL 206 Private Member’s Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


An Act to amend the Condominium Act 


Mr. PHILIP 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill would authorize condominium corporations to make by-laws pro- 
viding for the collection of special levies from owners of residential units that are 
occupied by tenants. 


BILL 206 1982 


An Act to amend the Condominium Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 28 (1) of the Condominium Act, being chapter 84 of the eae 


Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following clause: 


(ha) to require owners of units for residential purposes that 
are leased to pay special levies in respect of the leased 
units, and to fix the amounts and govern the assessment 
and collection of the special levies. 


2.—(1) Subsection 32 (1) of the said Act is amended by adding at the §: 22 ‘): 


(6 é ; , amended 
end thereof “and shall pay such special levies as are required 


by a by-law made under clause 28 (1) (ha)”. 


(2) Subsection 32 (4) of the said Act is amended by inserting after Sa ee 
“expenses” in the second line “or to pay a special levy”. 


(3) Subsection 32 (8) of the said Act is amended by inserting after ste 
“expenses” in the fourth line “and special levies, if any”. 


3. This Act comes into force on the day it receives Royal Assent. ace 


4. The short title of this Act is the Condominium Amendment Act, Short title 
1982. 
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BILL 207 Private Member’s Bill 


2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH II, 1982 


An Act to amend the Condominium Act 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill would repeal unproclaimed provisions of the Condominium Act that 
relate to a condominium bureau and, instead, provide for a registrar of con- 
dominiums who would give advisory services to the public, maintain a register of 
the mailing addresses of condominiums and issue licences to condominium mana- 
gers. 


Condominium management would be restricted to licensees, except in the 
case of managers of a single condominium having no more than 100 units, and the 
Lieutenant Governor in Council would be empowered to make regulations 
requiring the posting of bonds. The Association of Condominium Managers may, 
with the approval of the Lieutenant Governor in Council, set standards for 
managers. 


The Bill also provides a consensual procedure for the review and resolution 
of disputes within a condominium. 


BILL 207 1982 


An Act to amend the Condominium Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 (1) of the Condominium Act, being chapter 84 of the 
Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following clause: 


(ya) “tribunal” means The Commercial Registration Appeal 
Tribunal continued under the Ministry of Consumer 
and Commercial Relations Act. 


2. The said Act is amended by adding thereto the following section: 


21a. The corporation shall advise the registrar of con- 
dominiums appointed under subsection 56 (1) of its mailing 
address and shall forthwith advise the registrar of any changes in 
its mailing address. 


3. Section 55 of the said Act is amended by striking out “subsection 
56 (8)” in the third line and inserting in lieu thereof “subsection 56 
(4), (5) or (6)”. 


4. Section 56 of the said Act is repealed and the following substituted 
therefor: 


56.—(1) There shall be a registrar of condominiums who shall 
be appointed by the Lieutenant Governor in Council. 


(2) The registrar of condominiums may exercise the powers 
and shall perform the duties conferred or imposed upon him by 
or under this Act. 


(3) The registrar shall, 


(a) provide an information and advisory service to cor- 
porations, condominium managers and purchasers and 
owners of units for residential purposes and _ issue 
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information pamphlets in such languages as the regis- 
trar considers necessary; and 


(6b) maintain and make available to the public a register of 
the mailing addresses of all corporations in Ontario. 


(4) No person shall enter into an agreement to manage the 
property of a corporation unless he is the holder of a licence 
issued by the registrar. 


(5) No holder of a licence issued by the registrar shall employ a 
person to manage the property of a corporation unless the person 
is the holder of a licence issued by the registrar. 


(6) No person who owns more than two units in a corporation 
shall enter into an agreement to manage the property of the 
corporation. 


(7) Despite subsection (4), an individual may, without being 
the holder of a licence issued by the registrar, enter into an 
agreement to manage the property of one corporation having no 
more than 100 units. 


(8) The registrar shall issue licences to manage the property of 
corporations and an applicant for a licence is entitled to a licence 
or renewal of a licence except where, 


(a) having regard to his financial position the applicant 
cannot be reasonably expected to be financially respon- 
sible in the conduct of his business; or 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on business in 
accordance with the law and with integrity and hon- 
esty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it cannot 
reasonably be expected to be financially respon- 
sible in the conduct of its business, or 


(1) the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
business will not be carried on in accordance 
with the law and with integrity and honesty; or 


(d) the applicant is carrying on activities that are or will be, 
if the applicant is licensed, in contravention of this Act 
or the regulations. 


(9) Subject to subsection (11), the registrar may refuse to issue 
a licence to an applicant where in the registrar’s opinion the 
applicant is not entitled to registration under subsection (8). 


(10) Subject to subsection (11), the registrar may refuse to 
renew or may suspend or revoke a licence for any reason that 
would disentitle the licensee to a licence under subsection (8) if he 
were an applicant or where the licensee is in breach of a term or 
condition of the licence. 


(11) Where the registrar proposes, 
(a) to refuse to grant or renew a licence; or 


(b) to suspend or revoke a licence, 


he shall serve notice of his proposal together with written reasons 
therefor on the proposed applicant or licensee. 


(12) A notice under subsection (11) shall inform the proposed 
applicant or licensee that he is entitled to a hearing by the tri- 
bunal if he mails or delivers, within fifteen days after the notice 
under subsection (11) is served on him, notice in writing requir- 
ing a hearing to the registrar and the tribunal, and he may so 
require such a hearing. 


(13) Where a proposed applicant or licensee does not require a 
hearing by the tribunal in accordance with subsection (12), the 
registrar may carry out the proposal stated in his notice under 
subsection (11). 


(14) Where a proposed applicant or licensee requires a hearing 
by the tribunal in accordance with subsection (12), the tribunal 
shall appoint a time for and hold the hearing, and on the appli- 
cation of the registrar at the hearing may, by order, direct the 
registrar to carry out his proposal or refrain from carrying out his 
proposal and to take such action as the tribunal considers the 
registrar ought to take in accordance with this Act and the regu- 
lations, and for such purposes the tribunal may substitute its 
opinion for that of the registrar. 


(15) The tribunal may attach such terms and conditions to its 
order or to the licence as it considers proper to give effect to the 
purpose of this Act. 


(16) The registrar, the applicant or licensee who has required 
a hearing and such other persons as the tribunal may specify are 
parties to the proceedings before the tribunal under this section. 
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(17) Where within the time prescribed therefor or, if no time is 
prescribed, before expiry of his licence, a licensee has applied for 
renewal of his licence and paid the prescribed fee, his registration 
shall be deemed to continue, 


(a) until renewal is granted; or 


(b) where he is served with notice that the registrar pro- 
poses to refuse to grant the renewal, until the time for 
giving notice requiring a hearing has expired and where 
a hearing is required, until the tribunal has made its 
order. 


(18) Where the registrar receives a complaint in respect of a 
person licensed to manage the property of condominium cor- 
porations and so requests in writing, the person receiving the 
request shall furnish the registrar with such information 
respecting the matter complained of as the registrar requires. 


(19) The registrar or any person designated by him in writing 
may at any reasonable time enter upon the business premises of a 
person licensed to manage properties to make an inspection to 
ensure that the provisions of this Act and the regulations are 
being complied with. 


. Sections 57 and 58 of the said Act are repealed and the following 
substituted therefor: 


57.—(1) The Lieutenant Governor in Council shall appoint 
review officers who shall perform the duties and exercise the 
powers given to them by this Act and the regulations and the 
officers so appointed shall be public servants within the meaning 
of the Public Service Act. 


(2) Where there is a dispute between a corporation and an 
owner, between two or more owners, between a corporation and 
the condominium manager or between an owner and the con- 
dominium manager in respect of any matter relating to this Act, 
the declaration, by-laws or rules, the parties to the dispute may, 
prior to the commencement of any court proceeding in respect of 
the same matter, refer the matter in dispute to the tribunal for 
arbitration and resolution. 


(3) Within fourteen clear days after the matter has been re- 
ferred to the tribunal, the tribunal shall give written notice to all 
parties of the date, time and place for the consideration of the 
matter in dispute and shall designate a review officer to hear the 
matter in dispute. 


(4) For the purpose of a hearing under subsection (3), the re- 
view officer may inquire into any matter relevant to the subject- 


matter of the dispute, whether or not previously brought to his 
attention by the parties. 


(5) Upon completing the hearing, the review officer may make 
an order ordering any party to the hearing to do or to refrain 
from doing any act that is the subject-matter of the hearing. 


(6) An order under subsection (5) shall state that every party 
to the hearing is entitled to appeal the order to the tribunal and 
shall specify the place where the appeal may be filed. 


(7) On the request of any party to the hearing, the review 
officer shall file a copy of any order made by him under subsec- 
tion (5) in the office of the Registrar of the Supreme Court under 
section 19 of the Statutory Powers Procedure Act that applies 
thereto. 


(8) Except as provided in subsection (7), the Statutory Powers 
Procedure Act does not apply to proceedings before the review 
officer. 


(9) Every party to a hearing may appeal a review officer’s 
order by filing a notice of appeal with the tribunal within twenty- 
one days after being served with notice of the review officer’s 
order. 


(10) On an appeal, the tribunal may proceed by way of a 
hearing de novo and, after the hearing, the tribunal may make 
any order it considers just and equitable and, for such purposes, 
the tribunal shall substitute its order for that of the review 
officer. 


(11) The registrar may appoint a provincial advisory com- 


mittee to advise him in matters relating to the management of the 
property of corporations and the conduct of licensees. 


(12) The provincial advisory committee shall consist of, 
(a) a chairman; 


(b) three members who represent owners of units for resi- 
dential purposes; and 


(c) three members nominated by the Association of Con- 
dominium Managers. 


(13) The members of the provincial advisory committee shall 
be appointed for terms of one, two or three years and, having 
served a term, shall not be reappointed for at least two years. 


Order 
by review 
officer 


Appeal to 
tribunal 


Filing copy 
of order 


Application of 
R.S.O. 1980, 
c. 484 


Notice of 
appeal 


Powers of 
tribunal 


Advisory 
committee 


Membership 
of 
committee 


Terms of 
office 
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mittee during a term of office, the registrar may fill the vacancy 
for the unexpired portion of the term. 


$259 1: 6. Subsection 59 (1) of the said Act is amended by adding thereto the 
cA Ne following clause: 


(sa) requiring licensees, or any class thereof, to be bonded in 
such form and terms and with such collateral security 
as are prescribed, and providing for the forfeiture of 
bonds and the disposition of the proceeds. 


= ae 7. The said Act is further amended by adding thereto the following 

Tae section: 

Regulations 59a. Subject to the approval of the Lieutenant Governor in 
Council, the Association of Condominium Managers may make 
regulations setting standards for the management of the property 
of corporations, including standards for the conduct of con- 
dominium managers. 

oe sa 8. This Act comes into force on the day it receives Royal Assent. 

Short title 9. The short title of this Act is the Condominium Amendment Act, 
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An Act to amend the Condominium Act 


1st Reading 
December 15th, 1982 


2nd Reading 


3rd Reading 


Mr. PHILIP 


(Private Member's Bill) 


1982 
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2ND SESSION, 32ND LEGISLATURE, ONTARIO 
31 ELIZABETH IT, 1982 °' 


An Act to amend the Human Tissue Gift Act 


Mr. VAN HORNE 


‘it IPP A ie Ray 


BES ra Be AR 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill is intended to facilitate the obtaining of human organs for trans- 
plant purposes. 


An automated central register of consents and objections to the use of organs 
for transplant purposes after death is contemplated, to allow physicians to ascer- 
tain deceased persons’ wishes more readily. 


Where no objection by a deceased person has been registered, and there is no 
reason to believe that the deceased had or that the deceased’s next of kin have any 
objections, removal of organs for transplant is authorized without the specific 
consent that otherwise would be required. Section 29 of the Coroners Act deals 
with the removal of human pituitary glands, used in the treatment of persons 
suffering from growth hormone deficiencies, in a similar fashion. 


BILL 208 1982 


An Act to amend the Human Tissue Gift Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Part Il of the Human Tissue Gift Act, being chapter 210 of the eee 


Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following sections: 


8a.—(1) In this section, Bees 


(a) “consent” means a consent given under clause 4 (1) (a); 


(b) “objection” means an objection made under subsection 
Bo 6s). 


(2) The Minister of Health shall maintain a register of con- gan oe 
sents and objections that are filed with the Ministry of Health or objections 


the Ministry of Transportation and Communications. 


(3) A record of a consent or objection contained in the register, Nature and 
amendment 
of register 

(a) shall be stored electronically or on a magnetic medium 
so as to be capable of being retrieved by reference to the 


person who gave the consent or made the objection; 


(b) shall be amended or deleted where the person who gave 
the consent or made the objection so requests; and 


(c) may be deleted where the Minister of Health is satisfied 
that the person who gave the consent or made the 
objection has died. 


(4) No person shall have access to a record of a consent or Se 
objection except, 


(a) the person who gave the consent or made the objection, 
and his or her personal representative; 


Removal of 
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Consent 
is full 
authority 


Objections 


Commence- 
ment 


Short title 


(b) a physician who bona fide requires the information in 
connection with a proposed transplant, or a person 
acting on the physician’s behalf; and 


(c) an employee of the Minister of Health whose duties 
require access to the record. 


8b .—(1) Notwithstanding anything else in this Part, but sub- 
ject to subsection (3), the physician attending on a person who 
has died or whose death is imminent and who, in the opinion of 
the physician, is incapable of giving a consent by reason of injury 
or disease, may consent to the removal after the person’s death, 
for use for transplant purposes, of tissue from the person’s body. 


(2) A consent given under subsection (1) is binding upon the 
person’s death and is, subject to subsection (3) and section 6, full 
authority for the removal for use for transplant purposes of tissue 
from the person’s body, notwithstanding that no consent other- 
wise required by law is given. 


(3) No person shall give a consent under subsection (1) or 
remove tissue from a person’s body after death for transplant 
purposes where, 


(a) the register maintained under subsection 8a (2) shows 
that the person who died has made an objection to the 
removal of the tissue from his or her body after death 
for transplant purposes; or 


(b) the physician attending on the person or the person 
removing the tissue have actual knowledge that the 
person who died objected or that a surviving spouse, 
parent, child, brother, sister or personal representative 
objects to the body being so dealt with. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is the Human Tissue Gift Amendment 
Act, 1982. 
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EXPLANATORY NOTES 


SECTION 1. The amendment would make the Act subject to the Statutory 
Powers Procedure Act, thus guaranteeing the right to a hearing and the right to 
receive reasons for a decision from the Board, and would also add a right of 
appeal to Cabinet from any decision of the Board. 


SECTION 2. The amendment would exempt from the transitional provi- 
sions bargaining groups that submitted to binding arbitration on or before Sep- 
tember 21, 1982. 


SECTION 3. The amendment would fix a 9 per cent transitional increase, 
rather than setting a maximum at that level, and would remove long-outstanding 
contracts from the Board’s jurisdiction, returning them to the collective bargain- 
ing process. 


SECTION 4.—Subsection 1. This amendment would eliminate the differ- 
ential treatment of union and non-union workers, giving both groups mandatory 
increases of 5 per cent in the control year. 


Subsection 2. The amendment would provide for a minimum increase of 
$1,200 and eliminate the discretionary increase. Increases would then range from 
12 per cent at $10,000 to 5% at $24,000 and above. 


Subsection 3. Restrictions on seniority and merit increases for persons 
whose compensation rate exceeds $35,000 are eliminated. 


SECTION 5. The amendment would allow for ordinary collective bargain- 
ing on non-monetary issues in collective agreements that are extended by the Act. 


SECTION 6. Consequential amendments. 


SECTION 7. The amendment would bring the OHIP fee schedule into the 
category of administered prices, thus making increases reviewable. 


SECTION 8.—Subsection 1. The amendment would require the Minister 
to publish the economic criteria by which price increases are reviewed. 


Subsection 2. The amendment would permit the review of increases in 
administered prices which take effect after September 21, 1982 but were 
announced before that date. 


Subsection 3. The amendment would allow any person to refer a price 
increase to the Board for investigation. The existing section confines this power to 
the Minister. 


Subsection 4. The amendment is complementary to subsection (3). 
SECTION 9. The amendment would restrict Ontario Hydro rates to a5 per 


cent increase during the control period and would restrict increases in residential 
rents during the control period to 5 per cent, without cost pass-throughs. 
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An Act to amend the Inflation Restraint Act, 1982 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (4) of the Inflation Restraint Act, 1982, being chapter 
55, is repealed and the following substituted therefor: 


(4) Before making an order, decision or determination that the 
Board is authorized to make, the Board shall hold a hearing, and 
the Statutory Powers Procedure Act applies to such a hearing. 


(4a) Upon the petition of any person interested, filed with the 
Clerk of the Executive Council within thirty days after the date of 
any order, decision or determination of the Board, the Lieutenant 
Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of the 
order, decision or determination; or 


(b) require the Board to hold a new public hearing into the 
whole or any part of the matter in respect of which the 
order, decision or determination of the Board was made, 


and the decision of the Board after the public hearing ordered 
under clause (b) is not subject to petition under this subsection. 


(4b) Any person who has filed a petition under subsection (4a) 
may at any time withdraw the petition by filing a notice of with- 
drawal with the Clerk of the Executive Council. 


2. Section 9 of the said Act is amended by adding thereto the following 
subsection: 


(2) Subsection (1) does not apply to a compensation plan that 
expired before the lst day of October, 1982 and became the 
subject of binding arbitration on or before the 21st day of Sep- 
tember, 1982. 


S, 3 (4), 
re-enacted 


Hearings 


R:5:.0. 1980, 
c. 484 


Petition to 
EAGaineG: 


Withdrawal 
of petition 


oy Oe 
amended 


Exception 
re binding 
arbitration 


s. 10, 3. Section 10 of the said Act is amended by striking out “not more 

paar than” in the last lines of clause (a) and subclause (0) (ii), and by 
striking out “Board, in its discretion, may authorize” in the fourth 
line of subclause (0) (i) and inserting in lieu thereof “parties to the 
collective agreement may agree”. 


s. 12 (1), 4.—(1) Subsection 12 (1) of the said Act is repealed and the following 
re-enacted ; 
substituted therefor: 
Increase in (1) Notwithstanding any other Act, every compensation plan 
Seer oe to which this Part applies shall be deemed to include a provision to 
extended plan the effect that compensation rates in effect under the plan on the 
first to occur of either, 
(a) the day that, but for section 11, the plan would expire; or 
(b) the day immediately preceding the plan’s anniversary 
date referred to in clause 11 (0d), 
shall be increased by 5 per cent for the twelve-month period 
immediately following the day determined in accordance with 
clauses (a) and (0). 
s. 12 @), (2) Subsection 12 (2) of the said Act is amended by striking out 
ries “may, in his discretion” in the seventh line, in the seventh line 
of clause (a) and in the fourth line of clause (0), and inserting in 
lieu thereof “shall”, and by striking out “$1,000” in the fifth 
line, in the ninth line, in the third-last line of clause (b) and 
in the last line, and inserting in lieu thereof “$1,200”. 
S12 a (3) Subsections 12 (3), (4) and (5) of the said Act are repealed. 
repealec 
s. 13 (b), 5. Clause 13 (0) of the said Act is repealed. 
repealed 
s. 14 (1), 6.—(1) Subsection 14 (1) of the said Act is repealed and the following 
re-enacted : 
substituted therefor: 
Disputed (1) Where the parties to a collective agreement, 


matters 


(a) cannot agree on the value to be placed on a proposed 
change to any terms and conditions of the compensation 
plan equivalent to an increase in compensation rates, 
but are agreed on all other aspects of the proposed 
change; or 


(b) have agreed on all aspects of a proposed change to the 
terms and conditions of the compensation plan equiva- 
lent to an increase in compensation rates, including the 
value thereof, 


either party may apply to the Board in accordance with such 
procedure as the Board specifies to have the disputed matters 
resolved or, in the case of a proposed change referred to in clause 
(b), to have the proposed change reviewed by the Board, and the 
Board shall, in accordance with this Act and in its discretion, 
determine the value to be placed on a proposed change referred to 
in clause (a) or (b), provided that, 


(c) for the period referred to in clause 10 (a) or subclause 
10 (6) (ii), the value of such proposed change does not 
constitute an increase that is equivalent to more than the 
increase referred to in those provisions; and 


(d) for the period referred to in subsection 12 (1), the value of 
such proposed change does not constitute an increase 
that is equivalent to more than the increase permitted 
under section 12. 


(2) Subsection 14 (3) of the said Act is repealed. 


7. Clause 26 (a) of the said Act is amended by adding thereto the 
following subclause: 


(iii) the amounts payable by the Ontario Health 


Insurance Plan under the Health Insurance Act 858.0 
. . i, Wee eee 
for insured services rendered by physicians and 


practitioners. 


8.—(1) Subsection 27 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The Minister shall establish, and may from time to time 
amend, economic criteria by which price increases shall be 
reviewed and, 


(a) shall publish the criteria and any amendments in The 
Ontario Gazette; 


(b) shall circulate the criteria and any amendments to every 
public agency and public regulatory agency; and 


(c) may give public notice of the criteria and any amend- 
ments in such manner as the Minister considers appro- 
priate. 


(2) Subsection 27 (2) of the said Act is amended by inserting after 
“occurs” in the third line “or takes effect’. 


(3) Section 27 of the said Act is amended by adding thereto the 
following subsection: 
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(2a) Any person may request that the Board investigate a 
price increase where the price increase occurs or takes effect on or 
-after the 21st day of September, 1982 and before the later of, 


(a) the 1st day of January, 1984; and 


(b) in the case of a public agency or a person regulated by a 
public regulatory agency that has implemented a price 
increase on or after the 21st day of September, 1982 and 
prior to the Ist day of January, 1984, the day one year 
from the last such increase. 


(4) Subsection 27 (3) of the said Act is repealed and the following 
substituted therefor: 


(3) Where a price increase is referred to the Board by the 
Minister or where a person requests an investigation under sub- 
section (2a), the Board shall, 


(a) investigate and report on the price increase and deter- 
mine whether it conforms to the criteria; 


(b) where the Board determines that the price increase does 
not conform to the criteria, determine, or request the 
public agency or public regulatory agency concerned to 
determine, the maximum price increase which would so 
conform; and 


(c) report to the Minister and, in the case of an investigation 
requested under subsection (2a), notify the person of the 
result of its investigation and determination under 
clauses (a) and (bd). 


. The said Act is amended by adding thereto the following sections: 


35a. Section 37 of the Ontario Energy Board Act, being chap- 
ter 332 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(11) Notwithstanding anything else in this section, during the 
period from the 21st day of September, 1982 to the 31st day of 
December, 1983 Ontario Hydro shall not increase any of its rates 
or charges for any customer so as to exceed an annual rate of 
increase of 5 per cent based on the rates and charges in effect on the 
21st day of September, 1982. 


35b. The Residential Tenancies Act, being chapter 452 of the 
Revised Statutes of Ontario, 1980, is amended by adding thereto 
the following section: 


125a. Despite anything else in this Part, during the period from !4°™ 
the 21st day of September, 1982 to the 31st day of December, 
1983, no landlord shall increase the rent charged for a rental unit 
by more than 5 per cent of the last rent that was charged for an 
equivalent rental period. 


10. This Act shall be deemed to have come into force on the 21st day of eae 
September, 1982. 


11. The short title of this Act is the Inflation Restraint Amendment Short title 
Act, 1982. 
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EXPLANATORY NOTE 


The Bill would require that all employers with more that twenty employees 
(unless exempted by regulation or by individual order) establish joint committees 
of workers and managers, to prepare affirmative action programs which would 
become binding upon the employer when approved by the Director of the Affir- 
mative Action Office or by the Affirmative Action Tribunal. Such employers 
would also be required to file reports at intervals concerning matters relating to 
the participation of women in their work forces. 


Failure to establish a joint committee or comply with a binding affirmative 
action program would lead to a compliance order by the Director or by the 
Tribunal. Failure to comply with such an order would constitute an offence 
punishable by a maximum fine of $25,000 ($500,000 in the case of a corporation). 
Higher fines could be imposed on subsequent convictions. 


The Affirmative Action Office is intended to assist joint committees in the 
preparation of affirmative action programs, to analyze the programs for the 
Director, to monitor their implementation, to identify occupational categories in 
which women are now under-represented, including new occupations, to provide 
research, support and public educational services and generally to promote affir- 
mative action. 


The Bill provides for a comprehensive skills training and apprenticeship 
program, designed to increase the numbers of women in occupational categories 
in which they are now under-represented to at least 50 per cent. 
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An Act respecting Affirmative Action 


HEREAS unequal and discriminatory conditions of Preamble 

employment for women impose a great economic and social 
burden both on the women directly affected and on the larger 
community; 


AND WHEREAS women’s average employment earnings are 
less than sixty per cent of men’s average earnings in Ontario and 
women’s right to participate fully in the labour force is severely 
limited by barriers such as the lack of adequate universally 
accessible child care and other support services; 


AND WHEREAS it is public policy in Ontario to promote the 
economic equality of all working people; 


AND WHEREAS it is public policy in Ontario to improve 
women’s access to new occupations and to occupations in which 
they have traditionally been under-represented; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


tin’ this Act, Interpre- 


tation 


(a) “affirmative action” means action intended to improve 
the economic status of women and overcome barriers to 
their equal participation in the work force; 


(b) “affirmative action program” means a program pre- 
pared under subsection 8 (1); 


(c) “Director” means the Director of the Affirmative 
Action Office; 


(d) “joint committee” means a committee established under 
subsection 7 (1); 


(e) “Minister” means the Minister of Labour; 


Adminis- 
tration 


Affirmative 
Action 
Office 


Director 


Affirmative 
Action 
Tribunal 


Duties 


(f) “Ministry” means the Ministry of Labour; 
(g) “prescribed” means prescribed by the regulations; 


(h) “regulations” means the regulations made under this 
Act 


(z) “Tribunal” means the Affirmative Action Tribunal. 


2. The Minister is responsible for the administration of this 
Act. 


3. There shall be an office in the Ministry of Labour to be 


called the Affirmative Action Office, and the Affirmative Action 
Office shall, 


(a) assist joint committees, on their request, in the prepar- 
ation of affirmative action programs; 


(b) receive and analyze affirmative action programs and 
make recommendations to the Director respecting their 


approval; 


(c) monitor the implementation of affirmative action pro- 
grams; 


(2) conduct research into matters relating to the participa- 
tion of women in the work force; and 


(e) promote affirmative action by programs of public edu- 
cation and other means. 


4. There shall be a Director of the Affirmative Action Office, 
and the Director shall perform the duties and exercise the powers 


given to the Director under this or any other Act. 


5.—(1) There shall be a tribunal to be known as the Affirma- 
tive Action Tribunal, composed of, 


(a) two representatives of labour; 
(b) two representatives of business; and 


(c) one member of the Ontario Human Rights Commis- 
sion, 


who shall be appointed by the Lieutenant Governor in Council. 


(2) The Tribunal shall hold such hearings and perform such 
other duties as are assigned to it under this Act. 


(3) The member of the Tribunal who is a member of the Chairperson 
Ontario Human Rights Commission shall be the chairperson of 
the Tribunal. 


(4) The members of the Tribunal shall elect one or more of Vice- 
5 " A : 5 hai S 
their number as vice-chairperson or vice-chairpersons. Spear poe 


(5) Three members of the Tribunal, one of whom shall be the Quorum 
chairperson or vice-chairperson, constitute a quorum and may 
exercise all the powers of the Tribunal notwithstanding any vac- 
ancy in the membership. 


(6) The chairperson shall have general supervision and direc- Duties 
tion over the conduct of the affairs of the Tribunal, and shall 
arrange the sittings of the Tribunal and assign members to con- 
duct hearings as the circumstances require. 


(7) The Tribunal shall prepare and annually publish a sum- Publishing 
mary of its decisions and the reasons therefor. pene 


(8) The Lieutenant Governor in Council may appoint a Registrar 
Registrar for the Tribunal who shall perform such duties as are eae 
assigned to him or her under this Act or by the chairperson of the 


Tribunal. 


(9) The Registrar of the Tribunal and every member of the Administ- 
Tribunal has power to administer oaths and affirmations for the "1°" 


purpose of its proceedings. 


6. Every employer who employs more than twenty employees Employers 
shall provide to the Affirmative Action Office, at the prescribed purit 
intervals, such information relating to employment practices, pation of 
rates of pay, occupational categories and numbers of men and 7 
women in those categories, recruitment, promotion and other 


related matters as is prescribed. 


7.—(1) Every employer who employs more than twenty Joint — 
employees shall establish and maintain a joint committee con- 7" 
sisting of at least four persons, of whom at least half shall be 
employees who do not exercise managerial functions, to be 
selected by the employees they are to represent or, where there is 
a trade union or trade unions representing the employees, by the 
trade union or trade unions. 


(2) A proportion of the employees’ representatives on a joint oe: 
committee shall be women and the proportion shall be at least apie 
equivalent to the proportion of women in the workplace. 


(3) The Director may by order exempt an employer from the Director 
: : ; . oo : : may exempt 
requirement to establish and maintain a joint action committee employer 
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under subsection (1) if he or she is of the opinion that the rep- 
resentation of women in all the employer’s occupational 
categories is satisfactory. 


(4) The Director may review an order made under subsection 
(3) and may withdraw the order if he or she is of the opinion that 
the representation of women in all the employer’s occupational 
categories is no longer satisfactory. 


(5) An employer may establish subcommittees of the joint 
committee for different departments or divisions of the em- 
ployer’s business. 


(6) A member of a joint committee or subcommittee is entitled 
to such time from his or her work as is necessary to attend 
meetings of the committee and to carry out his or her duties 
under subsection 8 (1), and the time so spent shall be deemed to 
be work time for which the member shall be paid by the 
employer at his or her regular or premium rate as may be proper. 


8§.—(1) A joint committee shall, within six months of the day 
on which it is established or within such longer period as the 
Director authorizes, prepare a program to remedy discriminatory 
practices and encourage the recruitment and training of women 
by the employer, and the program, 


(a) shall set targets with timetables for the employment of 

women in all the employer’s occupational categories; 
(b) shall provide for regular review by the joint committee 
of the progress made in the achievement of targets set 
under clause (a); and 


(c) may provide, at the employer’s expense, for employee 
upgrading programs, employee training programs, 
child care assistance or subsidies and other support ser- 
vices to encourage the full participation of women in 


the employer’s workforce. 


(2) The employer shall furnish the joint committee with the 
information provided to the Affirmative Action Office under 
section 6, and shall also give the joint committee full access, ona 
confidential basis, to the employer’s employee records and 
records relating to recruitment, pay and promotion. 


(3) A joint committee may request the assistance of the Affir- 
mative Action Office in preparing an affirmative action pro- 
gram. 


9.—(1) An affirmative action program prepared under sub- 
section 8 (1) shall be submitted to the Director for approval. 


(2) On receiving an affirmative action program for approval, Powers of 
: Director 
the Director shall by order, 


(a) approve the affirmative action program; 


(b) approve the affirmative action program subject to 
modifications; or 


(c) refer the affirmative action program back to the joint 
committee for modification and resubmission within a 
specified time. 


(3) A joint action committee may appeal to the Tribunal from meee 4 
an order made by the Director under clause (2) (6) or (c) within eT 
thirty days from the date of the order. 


(4) Where an order is appealed under subsection (3), the Tri- Aad. 
bunal shall appoint a time for and hold a hearing into the matter" 
and may, 


(a) confirm the Director’s order; 
(b) approve the affirmative action program; or 


(c) approve the affirmative action program subject to 
modifications. 


10.—(1) Where a joint committee cannot agree upon the Application 
terms of an affirmative action program, either the employees’ Ent 
representatives or the employers representatives may apply to ee 
the Tribunal for an order fixing the terms of and approving the 
affirmative action program or fixing certain terms of the affir- 
mative action program and where the employees’ or employers 
representatives do not apply, the joint committee shall apply to 


the Tribunal for such an order. 


(2) Where an application is made under subsection (1), the ee 

os . . . . or 
Tribunal shall appoint a time for and hold a hearing into the“ °- 
matter and may, 


(a) fix the terms of and approve the affirmative action pro- 
gram; or 


(b) fix certain terms of the affirmative action program and 
refer it back to the joint committee for completion and 
submission to the Director within a specified time. 


; ‘ 3 ee ya) vas When 
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(a2) when the Director or the Tribunal approves it; or 


(b) when the Director or the Tribunal approves it, subject 
to modifications. 


(2) Where an affirmative action program is approved with or 
without modifications, a copy of the final version shall be filed 
with the Director. 


(3) A binding affirmative action program shall be deemed to 
be a special program that satisfies the requirements of subsection 
13 (1) of the Human Rights Code, 1981. 


12.—(1) An individual or group of individuals may make a 
complaint to the Director respecting an employer’s alleged failure 
to comply with subsection 7 (1) or with a binding affirmative 
action program. 


(2) Where the Director believes on reasonable and probable 
grounds that an employer has failed to comply with section 6 or 
subsection 7 (1), or is failing to comply with a binding affirmative 
action program, the Director may order the employer to comply 
with section 6 or subsection 7 (1) or the affirmative action pro- 
gram, as the case may be. 


(3) Where the Director proposes to make an order under sub- 
section (2), the Director shall serve notice of the proposed order 
on the employer and on the individual or one of the individuals, 
if any, who made acomplaint, or, where there was no complaint, 
on a representative of the employees, together with written 
reasons therefor. 


(4) A notice under subsection (3) shall inform the employer 
named in the order that the employer is entitled to a hearing by 
the Tribunal if the employer mails or delivers to the Director and 
the Tribunal, within fifteen days after the notice under subsec- 
tion (3) is served on him or her, notice in writing requiring a 
hearing. 


(5) Where the employer upon whom a notice is served under 
subsection (3) does not require a hearing, the Director may carry 
out the proposed order described in the notice. 


(6) Where an employer requests a hearing by the Tribunal in 
accordance with subsection (4), the Tribunal shall appoint a time 
for and hold the hearing and may by order direct the Director to 
carry out the proposed order or to take such action as the Tri- 
bunal considers the Director ought to take in accordance with 
this Act and for such purposes the Tribunal may substitute its 
opinion for that of the Director. 


(7) The individuals, if any, who made a complaint under sub- 
section (1), or, where there was no complaint, the representative 
of the employees on whom notice of the proposed order was 
served under subsection (3), are entitled to attend the hearing 
and make representations to the Tribunal. 


(8) The Tribunal may attach such terms and conditions to its 


order as it considers proper to give effect to the purposes of this 
Act. 


13.—(1) The Minister may by order appoint a person to 
make an investigation into any matter to which this Act applies, 
as specified in the Minister’s order, and the person appointed 
shall report the result of the investigation to the Minister. 


(2) For the purposes of an investigation ordered under sub- 
section (1), the person making it has the powers of a commission 
under Part II of the Public Inquiries Act, which Part applies to 
the investigation as if it were an inquiry under that Act. 


14.—(1) Every person who, knowingly, 


(a) provides false information or fails to provide informa- 
tion under section 6; 


(6) furnishes false information in an investigation under 
this Act; 


(c) fails to comply with an order of the Director or of the 
Tribunal made under this Act; or 


(d) obstructs a person making an investigation under sec- 
tion 12, 


is guilty of an offence and on conviction is liable to a fine, upon a 
first conviction, of not more than $25,000, and upon a sub- 
sequent conviction, of not more than $50,000. 


(2) Where a corporation is convicted under subsection (1), the 
maximum penalty that may be imposed upon the corporation is, 
upon a first conviction, $500,000, and upon a subsequent con- 
viction, $750,000. 


(3) Where a corporation is convicted under subsection (1), 
each director or officer of the corporation who authorized, per- 
mitted or acquiesced in the offence is a party to the offence. 


15.—(1) It shall be deemed to be a condition of every con- 
tract entered into by or on behalf of the Crown or any of its 
agencies and of every subcontract entered into in the perfor- 
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mance thereof that this Act will be complied with in the course of 
performing the contract. 


(2) It shall be deemed to be a condition of every grant, contri- 
bution, loan or guarantee made by or on behalf of the Crown or 
any of its agencies thereof that this Act will be complied with in 
the course of carrying out the purposes for which the grant, 
contribution, loan or guarantee was made. 


(3) Where.a person is convicted of an offence under subsection 
14 (1) and the offence constitutes a breach of a condition under 
this section, 


(a) the breach of condition is sufficient grounds for cancel- 
lation of the contract, grant, contribution, loan or 
guarantee; and 


(b) the Crown and its agencies shall not enter into any 
further contract with or make any further grant, con- 
tribution, loan or guarantee to the person. 


16.—(1) The Affirmative Action Office shall identify, on the 
basis of information reported under section 6 and on the basis of 
its own research, those occupational categories, including new 
occupations, in which women are under-represented. 


(2) The Government of Ontario shall develop a comprehen- 
sive skills training and apprenticeship program designed to 
increase the number of women in each of the occupations and 
occupational categories identified under subsection (1) to at least 
50 per cent and to ensure that sufficient numbers of women are 
trained to meet anticipated needs for skilled tradespersons. 


(3) The Government of Ontario may direct that any fund 
established under clause 17 (d) be devoted to, 


(a) training and upgrading allowances for employees; 


(b) child care subsidies for persons involved in appren- 
ticeship or other job training programs; 


(c) the provision of counsellors familiar with the special 
needs of women in the workforce and the barriers to 
their full participation in the workforce; or 


(d) any similar purpose intended to promote affirmative 
action. 


(4) The Affirmative Action Office shall, after the close of each 
year, file with the Minister an annual report upon the skills 


training and apprenticeship program and the implementation of 
affirmative action programs. 


(5) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session. 


17. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing forms and providing for their use; 


(b) exempting any class of employer from this Act or any 
provision of this Act; 


(c) prescribing the information to be provided under sec- 
tion 6 and prescribing the intervals at which the infor- 
mation is to be provided; 


(d) requiring employers or any class of employers to contri- 
bute to a skills training and affirmative action fund or 
funds. 

18. This Act binds the Crown and its agencies. 


19. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


20. The short title of this Act is the Affirmative Action Act, 
1982. 
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An Act to amend the Insurance Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Insurance Act, being chapter 218 of the Revised Statutes of ee 
Ontario, 1980, is amended by adding thereto the following section: 


346a. An insurer who appoints a person to act as an agent of cena 1 
the insurer in Ontario for the purpose of enabling that person to agent 
obtain an insurance agent’s licence is jointly and severally liable 
during the term of the agency for any debts incurred by that 
person while acting or holding himself out as an agent of the 
insurer. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


3. The short title of this Act is the Insurance Amendment Act, 1982,  bhort title 
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BILL 212 1 nes 


An Act to amend the Loan and Trust Corporations 
Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 77 (1) of the Loan and Trust Corporations Act, ke 
being chapter 249 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following clause: 


(d) “voting share” means any security, as defined in the 
Securities Act, other than a debt security, of acompany R-S.O. 1980, 
carrying a voting right either under all circumstances or ~ sacs 
under some circumstances that have occurred and are 
continuing and includes, 


(i) a security currently convertible into a voting 
share or into another security that is convertible 
into a voting share, 


(i1) acurrently exercisable option or right to acquire 
a voting share or another security that is con- 
vertible into a voting share, or 


(ili) a security carrying an option or right referred to 
in subclause (ii). 


(2) Section 77 of the said Act is amended by adding thereto the ee 
following subsection: . 


(4) For the purposes of sections 78 to 82, a company shall be air tient 
deemed to be controlled by another person or company or by two 
or more companies if voting securities of the first-mentioned 
company carrying more than 10 per cent of the votes for the 
election of directors are held, otherwise than by way of security 
only, by or for the benefit of the other person or company or by or 
for the benefit of the other companies. 


2. Section 81 of the said Act is repealed and the following substituted eel i 
therefor: 


Consent of 
Registrar 


Idem 


81.—(1) No transfer or issue of shares of a corporation shall be 
entered in the books of the corporation maintained under section 
91 until the consent of the Registrar has been filed with the 
corporation, if, 


(a) 


(d) 


when the total number of shares of a class of voting 
shares of the corporation held by a person and by other 
shareholders associated with him, if any, exceeds 10 per 
cent of the total number of the issued and outstanding 
shares of that class, the transfer or issue would increase 
the percentage of shares of that class held by such per- 
son and by other shareholders associated with him, if 
any; or 


when the total number of shares of a class of voting 
shares of the corporation held by a person and by other 
shareholders associated with him, if any, is 10 per cent 
or less of the total number of issued and outstanding 
shares of that class, the transfer or issue would cause 
the total number of shares of that class held by such 
person and by other shareholders associated with him, 
if any, to exceed 10 per cent of the issued and out- 
standing shares of that class, 


and until the consent of the Registrar is filed with the corpora- 
tion, no person shall, in person or by proxy, exercise the voting 
rights pertaining to any of the voting shares that are held by or in 
the name of the shareholder or by or in the name of any person 
associated with the shareholder. 


(2) For the purposes of this section, a transfer or issue of 


(a) 


(b) 


shares of a holding company shall be deemed to be a transfer or 
issue of shares of a corporation to which this section applies, if, 


when the total number of shares of a class of voting 
shares of the company held by a person and by other 
shareholders associated with him, if any, exceeds 10 per 
cent of the total number of the issued and outstanding 
shares of that class, the transfer or issue would increase 
the percentage of shares of that class held by such per- 
son and by other shareholders associated with him, if 
any; or 


when the total number of shares of a class of voting 
shares of the company held by a person and by other 
shareholders associated with him, if any, is 10 per cent 
or less of the total number of issued and outstanding 
shares of that class, the transfer or issue would cause 
the total number of shares of that class held by such 
person and by other shareholders associated with him, 


if any, to exceed 10 per cent of the issued and out- 
standing shares of that class, 


and notwithstanding that ownership of shares has been entered 
in the books of the corporation maintained under section 91, 
until the consent of the Registrar is filed with the corporation, no 
person shall, in person or by proxy, exercise the voting rights 
pertaining to any voting shares of the corporation that are held 
by or in the name of the holding company or by or in the name of 
any person associated with the holding company. 


(3) A person to whom shares are to be transferred or issued in 
circumstances that require the consent of the Registrar under 
subsection (1) or (2) may apply, in writing, to the Registrar for 
his consent. 


(4) The Registrar may from time to time, in writing, direct a 
corporation to obtain from any person in whose name a share of 
the corporation is held or beneficially owned a declaration con- 
taining information, 


(a) concerning the ownership or beneficial ownership of 
such share; 


(b) whether such share is held or beneficially owned by a 
person who is associated with any other person and the 
name of that other person where applicable; 


(c) concerning the ownership or beneficial ownership of 
the shares of a holding company; and 


(2d) concerning such other related matters as are specified 
by the Registrar, 


and as soon as possible after the receipt of a direction from the 
Registrar under this subsection, the directors of the corporation 
shall comply therewith and every person who is requested by the 
corporation to provide a declaration containing information 
referred to in this subsection shall forthwith comply with the 
request by submitting the completed declaration to the Registrar. 


(5) For the purposes of this section, 


(a) a person is deemed to be associated with another person 
if there exists between those persons any relationship 
referred to in subsection 77 (2) that, if both such per- 
sons were shareholders, would cause those share- 
holders to be deemed to be associated pursuant to that 
subsection; 
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(b) “holding company” means a company, individual or 
trust that, by itself or with any company, individual or 
trust associated with it, if any, holds or controls 10 per 
cent or more of the total number of issued and out- 
standing shares of a class of voting shares of a corpora- 
tion. 


(6) The Lieutenant Governor in Council may make regula- 
tions prescribing the form and content of the declaration required 
to be submitted under subsection (4) and requiring the use of any 
form so prescribed. 


(7) The Registrar may refuse his consent under subsection (1) 
or (2) where, in his opinion, it would be in the public interest to 
do so and without limiting the generality of the foregoing the 
Registrar may refuse his consent where the shareholder or hold- 
ing company or any person associated with the shareholder or 
holding company, 


(a) is or has been bankrupt; 


(6) has been convicted of a criminal offence, an offence 
under this Act or an offence under the Securities Act; 


(c) is or has been subject to a cease trading order under the 
Securities Act; or 


(d) is under examination under section 152. 


(8) Where the Registrar proposes to refuse his consent under 
subsection (1) or (2), he shall forthwith advise the applicant and 
he shall give the applicant a reasonable time to be heard by him 
before making his decision. 


(9) Upon the petition of the applicant, filed with the Clerk of 
the Executive Council within twenty-eight days after the date of 
the decision of the Registrar under subsection (8), the Lieutenant 
Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of such 
decision; or 


(D) require the Registrar to hold a new public hearing of 
the whole or any part of the application to the Registrar 
upon which such decision of the Registrar was made, 


and the decision of the Registrar after the public hearing ordered 
under clause (b) is not subject to petition under this section. 


(10) Except as provided in subsection (9), a decision of the ee 

. . ° . < . . mal an 

Registrar under this section is final and binding and no such binding 
decision or decision as confirmed or varied under subsection (9) 


shall be stayed, varied or set aside by any court. 


(11) A consent of the Registrar under subsection (1) or yes 
takes effect on the date set out in the consent and the effective consent 


date may be a date prior to the date the consent is given. 


(12) The Registrar, with the approval of the Lieutenant Gov- Exemptions 

ernor in Council, may by order exempt any corporation, com- 
pany or other person from the application of this section, in 
whole or in part, on such terms and conditions as are set out in 
the order and when any such order is filed with the corporation 
named in the order, it shall be deemed to be a consent of the 
Registrar for the purposes of this section so long as the terms and 
conditions of the order have been complied with. 


3. The said Act is amended by adding thereto the following section: s- 1584, 


enacted 


158a.—(1) Notwithstanding any other provision of this Act, Orders 


imposing 


the Lieutenant Governor in Council, without holding a hearing, limitations 
may order, ae 
for taking 


possession 


(a) that a corporation’s registry shall be subject to such 309 control 


limitations or conditions as are set out in the order; or 


(b) that the Registrar take possession and control of the 
assets of a corporation, 


where, in the opinion of the Lieutenant Governor in Council, one 
or more of the following has occurred: 


1. There has been, on or after the 21st day of December, 
1982, a transfer or issue of shares to which subsection 
81 (1) or (2) applies and the consent of the Registrar has 
not been obtained under section 81. 


2. The corporation has defaulted on payment of any of its 
liabilities. 
3. The corporation is not complying with this Act or the 


regulations made under this Act. 


4. The corporation’s assets are not satisfactorily accounted 
for. 


5. The corporation’s assets are not sufficient, having 
regard to all the circumstances, to give adequate pro- 
tection to the corporation’s depositors. 
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6. There exists any practice of or state of affairs within the 
corporation that is or may be prejudicial to the public 
interest or to the interests of the corporation’s de- 
positors, creditors or shareholders. 


(2) Where the Lieutenant Governor in Council makes an order 
under subsection (1), the Registrar shall deliver a copy of the 
order to an officer of the corporation. 


(3) An order of the Lieutenant Governor in Council under 
subsection (1) shall take effect immediately and the order is final 
and binding and no such order or any order made under subsec- 
tion 160a(1) confirming or varying such order shall be stayed, 
varied or set aside by any court. 


(4) For the purposes of this section, the Lieutenant Governor 
in Council may appoint such persons as the Lieutenant Governor 
in Council considers necessary to value and appraise the assets 
and liabilities of the corporation and report upon its condition 
and its ability, or otherwise, to meet its liabilities. 


(5) Where the Lieutenant Governor in Council makes an order 
under clause (1) (6) and the corporation is other than a provincial 
corporation, the order shall be limited to the possession and con- 
trol of assets in Ontario. 


(6) Where the Lieutenant Governor in Council makes an order 
under subsection (1) and the corporation is other than a provin- 
cial corporation, section 159 applies to the corporation as if it 
were a provincial corporation. 


4.—(1) Subsection 159 (1) of the said Act is amended by inserting 
after “158” in the second line “or 158a” and by inserting after 
“rehabilitation” in the fifth line “or where an order is made 
under paragraph 1 of section 158a, its continued operation”. 


(2) Subsection 159 (6) of the said Act is amended by striking out 
“rehabilitation proceedings under this section and sections 
157 and 158” in the first and second lines and inserting in lieu 
thereof “proceedings under this section, sections 157 and 158 
and clause 158a (b)”. 


S| 


. The said Act is further amended by adding thereto the following 
section: 


160a.—(1) Upon the petition of any party or person 
interested, filed with the Clerk of the Executive Council within 
sixty days after the date of any order made under subsection 
158a (1), the Lieutenant Governor in Council may confirm, vary 
or rescind the whole or any part of such order and an order 


confirming or varying an order made under subsection 158a (1) is 
final and binding. 


(2) Nothing in this section or section 158a affects the right of Saving 
the Lieutenant Governor in Council to vary or rescind, at any 
time, an order made under subsection 158a (1). 


6.—(1) Subsection 165 (3) of the said Act is amended by striking out eseeesy 
“other than a provincial corporation” in the second line. 


(2) Section 165 of the said Act is amended by adding thereto the s. ae ‘ 
following subsection: amende 


(7) Where under this or any other provision of this Act, a Effect 
term, limitation or condition is imposed on a corporation’s regis- aie 
try, the corporation shall not transact or undertake business in 
contravention of any such term, limitation or condition. 


7. Section 193 of the said Act is amended by striking out “request” ene 
where it appears in the first and fourth lines and inserting in lieu 


thereof, in each instance, “order”. 


8. Sections 204 and 205 of the said Act are repealed and the following ss. 204 295; 
; re-enacted 
substituted therefor: 


204.—(1) Where it appears to the Registrar that any person or Order for 
corporation has failed to comply with or is violating any decision a 
or any provision of this Act or the regulations or an order made 
under this Act, the Registrar may, notwithstanding the imposi- 
tion of any penalty in respect of such non-compliance or violation 
and in addition to any other rights that the Registrar may have, 
apply to a judge of the High Court for an order, 


(a) directing the person or corporation to comply with the 
decision, provision or order or restraining the person or 
corporation from violating the decision, provision or 
order; and 


(b) directing the directors and officers of the person or cor- 
poration to cause the person or corporation to comply 
with or to cease violating the decision, provision or 
order, 


and upon the application, the judge may make such order, or 
such other order as he thinks fit. 


(2) An appeal lies to the Divisional Court from an order made 4ppea! 
under subsection (1). 


General 
penalty 


Idem 


Penalty for 
carrying on 
business 
without 
licence 


Penalty for 
default in 
making returns 


Limitation 


Application 


205.—(1) Unless otherwise provided, every person who, 
knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement, declaration, return or 
answer required to be furnished by or under this Act or 
the regulations made under this Act; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regulations 
made under this Act, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty of 
an offence and on conviction is liable to a fine of not more than 
$25,000. 


(2) Where a corporation is convicted of an offence under sub- 
section (1), the maximum penalty that may be imposed on the 
corporation is $100,000. 


(3) Every person who, without being registered under this 
Act, 


(a) carries on business as a loan corporation or a trust com- 
pany in Ontario; or 


(b) does or performs any one or more of the acts constitut- 
ing the business of a loan corporation or a trust com- 
pany in Ontario, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $100,000. 


(4) In case of default in making a return required by this Act 
to be made within a limited time, the corporation or the person 
required by this Act to make the return shall, in addition to the 
fine provided by subsection (1), incur a further fine of $5,000 for 
every month or part thereof during which the corporation or 
person neglects to file the return so required. 


(5) No proceeding in relation to an offence under this Act shall 
be commenced in a court more than one year after the facts upon 
which the proceedings are based first came to the knowledge of 
the Registrar. 


9. The Loan and Trust Corporations Act, as amended by this Act, 
applies to every transfer or issue of shares to be completed or made 


10. 


i 


on or after the 21st day of December, 1982, notwithstanding that 
an agreement or other arrangement with respect to the transfer or 
issue of the share was made or executed before that date. 


This Act shall be deemed to have come into force on the 21st day of Seta 
December, 1982. 


The short title of this Act is the Loan and Trust Corporations Short title 
Amendment Act, 1982. 
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EXPLANATORY NOTE 


The Bill requires that no university incur a cumulative deficit in its operating 
fund in any fiscal year in excess of 2 per cent of its revenue for the year. 


The Bill also requires that universities make financial reports to the Minister 
in such form, containing such information and by such dates as the Minister may 
require. 


The Bill also provides for the appointment of one or more persons to investi- 
gate and report on the financial situation of a university. 


The Lieutenant Governor in Council is authorized to appoint a university 
supervisor for a university where, having regard to the report of the investi- 
gation, the Lieutenant Governor in Council is of the opinion that the financial 
situation of the university is such that action should be taken to improve it. 


The university supervisor is required to provide advice and guidance to the 
governing body and the chief executive officer of the university. 


The university supervisor may request the governing body or the chief 
executive officer of the university to do any act that they have authority to do, 
and may do the act on their behalf if they fail to comply with his request. 


Provision is made for reports by a university supervisor to the Minister. 


The appointment of a university supervisor continues in force until termi- 
nated by order of the Lieutenant Governor in Council. 
Investigators and university supervisors are protected against personal lia- 
bility. . 


BILL 213 1982 


An Act to amend the Ministry of Colleges and 
Universities Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of Colleges and Universities Act, being chapter 272 ee 
of the Revised Statutes of Ontario, 1980, is amended by adding aa ” 


thereto the following Part: 
PART II 


11.—(1) In this Part, Interpre- 
tation 
(a) “operating fund” means a fund that is a self-balancing 
accounting entity that accounts for the cost of instruc- 
tion, academic support services, administration, plant 
maintenance and other general expenses of a university 
and that is financed from operating revenue; 


(b) “operating revenue” means the revenue from tuition 
and other related fees, operating grants and other gen- 
eral income; 


(c) “university” means a university or post-secondary edu- 
cational institution listed in the Schedule. 


(2) No university shall incur in any fiscal year a cumulative No deficit 
deficit in its operating fund that is in excess of 2 per cent of its 
operating revenue for the year. 


(3) A university shall make such financial reports to the ee 

eae . a es . ° reports 
Minister, in such form, containing such information and by such i 
dates as the Minister may require. 


12.—(1) Where the Lieutenant Governor in Council, having Investigators 
regard to a financial report referred to in subsection 11 (3) and 
any other financial information that may be available, is of the 
opinion that a university is in contravention of subsection 11 (2), 
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he may appoint an investigator for the university to investigate 
and report on the financial situation of the university. 


(2) An investigator may, 


(a) examine and audit all the books, accounts and records 
of the university; and 


(b) investigate and require financial information from any 
person in possession of information in respect of the 
university, 


at any time, but only for the purpose of this Part. 


(3) No person shall obstruct an investigator or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the investigator for the purposes of the investigation. 


(4) The Minister shall cause a copy of the report of an investi- 
gation to be delivered to the chairman of the governing body of 
the university. 


13.—(1) The Lieutenant Governor in Council may appoint a 
university supervisor for a university where, having regard to the 
content of the report of an investigation under section 12, the 
Lieutenant Governor in Council is of the opinion that the univer- 
sity is in contravention of subsection 11 (2) and that the financial 
situation at the university warrants such action. 


t 


(2) The appointment of a university supervisor is valid until 
terminated by order of the Lieutenant Governor in Council. 


(3) A university supervisor appointed for a university shall 
give advice and guidance to the governing body and the chief 
executive officer of the university for the purpose of improving 
the financial situation of the university. 


(4) It is the duty of the governing body and the chief executive 
officer of a university to receive and consider the advice and 
guidance of a university supervisor appointed for the university. 


(5) Where a university supervisor appointed for a university 
requests in writing that the governing body or the chief executive 
officer do any act that they have authority to do and, in the 
opinion of the university supervisor, they fail to do so, the uni- 
versity supervisor may do the act on behalf of the governing body 
or the chief executive officer and the act is as effective as if done 
by the governing body or the chief executive officer, as the case 
may be. 


(6) During the term of office of a university supervisor Action by 
e e e ° e . governing 
appointed for a university, no act of the governing body is valid joay 


unless approved in writing by the university supervisor. 


(7) A university supervisor appointed for a university has the Right of 
. . ° . ° access 
same rights as the governing body and the chief executive officer 
of the university in respect of the documents, records and infor- 
mation of the university. 


(8) A university supervisor may report to the Minister from Reports 
time to time and shall report to the Minister in such form and 
manner, with such information and at such times, as the Minis- 
ter may require. 


14.—(1) No action or other proceeding for damages or other- Protection 
wise shall be instituted against an investigator or a university Ae onel 
supervisor appointed under this Act for any act done in good bility 
faith in the execution or intended execution of any duty or 
authority under this Act or for any alleged neglect or default in 
the execution in good faith of any such duty or authority. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and Crown not 
(4) of the Proceedings Against the Crown Act, relieve the Crown lability : 
of liability in respect of a tort committed by an investigator or a R.S.O. 1980, 
university supervisor to which the Crown would otherwise be © a 
subject and the Crown is liable under that Act for any such tort 


in the same manner as if subsection (1) had not been enacted. 


15. In the event of conflict between any provision of this Part Conflict 
and the provision of any other Act, the provisions of this Part 
prevail. 


. This Act comes into force on a day to be named by proclamation of ened 
° men 
the Lieutenant Governor. 


. The short title of this Act is the Ministry of Colleges and Univer- Short title 
sities Amendment Act, 1982. 
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SCHEDULE 


Algoma College Association 
Brock University 

Carleton University 

The Dominican or Friar Preachers of Ottawa College 
Lakehead University 

Laurentian University of Sudbury 
Le College de Hearst 

McMaster University 

Nipissing College 

Ontario College of Art 

Ontario Institute for Studies in Education 
Queen’s University 

Ryerson Polytechnical Institute 
Trent University 

University of Guelph 

University of Ottawa 

University of Toronto 

University of Waterloo 

University of Western Ontario 
University of Windsor 

Wilfrid Laurier University 

York University 
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EXPLANATORY NOTE 


The Bill provides that where a person injures or removes a tree planted in a 
windbreak and is convicted of trespass or theft in connection with the injury to or 
removal of the tree, the court may require the person to replace the tree. 


BILL 214 1982 


An Act for the Protection of Windbreaks 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “occupier” means an occupier as defined in the Trespass 
to Property Act; 


(6) “windbreak” means a group of trees planted and 
maintained for purposes of soil conservation and snow 
management. 


2.—(1) Where a person is convicted of an offence under sub- 
section 2 (1) of the Trespass to Property Act or of theft under the 
Criminal Code (Canada) and the court is satisfied that the 
offence involved damage to or the removal of a tree planted in a 
windbreak, the court may, in addition to imposing any other 
penalty authorized by law, make an order for the satisfaction of 
damages suffered by the occupier of the windbreak. 


(2) An order for the satisfaction of damages under subsection 
(1) may contain provisions requiring the convicted person to, 


(a) supply three nursery trees, of the same kind as the trees 
damaged or removed from the windbreak, for every 
tree damaged or removed from the windbreak; 


(b) plant the nursery trees in the windbreak at the season 
and in the places that the occupier of the windbreak 
may direct; 


(c) care for the planted nursery trees for a period of one 
year; and 


(d) replace any planted nursery trees that die within one 
year of being planted. 


Interpre- 
tation 


R.S.O. 1980, 
Cosa 


Order for 
satisfaction 
of damages 
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Commence- 3. This Act comes into force on the day it receives Royal 
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EXPLANATORY NOTE 


The Bill would enlarge the powers of the Registrar of Loan and Trust Corporations in respect 
of the management of the assets and obligations of Crown Trust Company and provide the 
authority necessary for the winding down or orderly discontinuance of its affairs. 


Bill 215 1983 


An Act respecting 
Crown Trust Company 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “fiduciary” means fiduciary as defined in subsection 
144 (1) of the Loan and Trust Corporations Act; 


(b) ‘instrument’? means instrument as defined in subsec- 
tion 144 (1) of the Loan and Trust Corporations Act; 


(c) “purchaser”? means a person who enters into an 
agreement with the Registrar under subsection 4 (2); 


(d) ‘Registrar’? means the Registrar appointed under 
the Loan and Trust Corporations Act; 


(e) “substituted fiduciary” means a person who enters 
into an agreement with the Registrar under subsec- 
tion 4 (3). 


2. The purpose of this Act is to facilitate the preservation 
of certain assets and obligations of Crown Trust Company, in- 
cluding deposit accounts and trust property, through arrange- 
ments for their sale or management. 


3.—(1) Without limiting the powers and authority of the 
Registrar under section 159 of the Loan and Trust Corpora- 
tions Act, and notwithstanding anything contained therein, 
while the Registrar is in possession and control of the assets of 
Crown Trust Company under section 158a of the Loan and 
Trust Corporations Act, 


(a) the Registrar has full power and authority to con- 
duct, manage, operate and administer the business, 
affairs, undertaking, operations, assets, liabilities 
and obligations of Crown Trust Company on its be- 


Interpre- 
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half for all purposes, including without limitation for 
the purpose of the winding down or orderly discon- 
tinuance of its business, affairs, undertaking and op- 
erations and the effecting of arrangements under sec- 
tion 4; 


(b) the Registrar has the sole and exclusive right to exer- 
cise all powers and authority of Crown Trust Com- 
pany and its officers, directors and shareholders; and 


(c) no officer, director or shareholder of Crown Trust 
Company may exercise any power or authority in 
that capacity. 


(2) The Registrar may, with the approval of the Lieutenant 
Governor in Council, enter into one or more agreements with 
any person or persons providing for the exercise by such person 
or persons of all or any of the powers and authority of the Reg- 
istrar under this section to conduct, manage, operate or admin- 
ister all or any part of the business, affairs, undertaking, opera- 
tions, assets, liabilities and obligations of Crown Trust 
Company on such terms and conditions, and for such remuner- 
ation, as may be provided for in the agreement. 


(3) Any remuneration payable to any person under an agree- 
ment entered into under this Act and any expenses incurred by 
the Registrar in carrying out the provisions of this Act may be 
paid out of the assets of Crown Trust Company or any income 
therefrom or any proceeds of disposition thereof. 


4.—(1) The Registrar has full power and authority, for and 
in the name of and on behalf of Crown Trust Company, by 
agreement under subsection (2) or (3), 


(a) to sell, assign, transfer or otherwise dispose of all or 
any part or parts of the business, affairs, undertak- 
ing, operations, assets, liabilities and obligations of 
Crown Trust Company; and 


(b) to appoint any person as the substituted fiduciary un- 
der any instrument in respect of which Crown Trust 
Company is a fiduciary, whether named therein or 
not. 


(2) For the purposes of exercising his powers and authority 
under clause (1) (a), the Registrar may at any time and from 
time to time enter into one or more agreements with any per- 
son or persons providing for the sale, assignment, transfer or 
other disposition to such person or persons of all or such part or 
parts of the business, affairs, undertaking, operations, assets, 
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liabilities and obligations of Crown Trust Company as may be 
specified in the agreement or agreements for such considera- 
tion, and on such terms and conditions, as the Registrar consid- 
ers to be appropriate. 


(3) For the purposes of exercising his powers and authority 
under clause (1) (b), the Registrar may at any time and from 
time to time enter into one or more agreements with any per- 
son or persons providing for the appointment of such person or 
persons as the substituted fiduciary under such instrument or 
instruments as may be specified or described in the agreement 
or agreements in respect of which Crown Trust Company is a fi- 
duciary, whether named therein or not, for such consideration, 
and on such terms and conditions, as the Registrar considers to 
be appropriate. 


(4) An agreement entered into by the Registrar under sub- 
section (2) or (3) does not have the effect unless it is approved 
by the Lieutenant Governor in Council. 


5.—(1) The provisions of the Loan and Trust Corporations 
Act respecting the sale and purchase of the assets of a trust 
company, including without limitation the provisions of sec- 
tions 134 to 145 thereof, do not apply to any sale and purchase 
of any of the assets of Crown Trust Company under this Act. 


(2) The provisions of the Bulk Sales Act do not apply to any 
sale and purchase of any of the assets of Crown Trust Company 
under this Act. 


(3) Where, as a result of the implementation of an agreement 
entered into with the Registrar under section 4, the purchaser 
or substituted fiduciary thereunder is in contravention of any 
provision of the Loan and Trust Corporations Act, the Lieuten- 
ant Governor in Council may, by order, waive or vary the ap- 
plication of the provision for such period and subject to such 
terms and conditions as the Lieutenant Governor in Council 
specifies in the order. 


(4) An order made under subsection (3) shall be deemed to 
be of an administrative and not of a legislative nature. 


6.—(1) At and from the effective time of any agreement 
entered into with the Registrar under subsection 4 (3), every 
obligation and trust in respect of which Crown Trust Company 
is a fiduciary under an instrument or instruments specified or 
described in the agreement vests in, binds and may be en- 
forced against the substituted fiduciary as fully and effectually 
as if the substituted fiduciary were originally named as fiduci- 
ary therein. 
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(2) In all probates, administrations, guardianships, curator- 
ships or appointments of administrator or guardian ad litem, 


(a) that are issued by a court in Ontario to Crown Trust 
Company; 


(b) that are specified or described in an agreement en- 
tered into with the Registrar under subsection 4 (3), 
and 


(c) from which, at the effective time of such agreement, 
Crown Trust Company has not been finally dis- 
charged, 


the substituted fiduciary shall, as and from that time, be substi- 
tuted for Crown Trust Company for all purposes. 


(3) Where an instrument specified or described in any agree- 
ment entered into with the Registrar under subsection 4 (3) 
names Crown Trust Company as a fiduciary or as the holder of 
a power of appointment, and the instrument takes effect after 
the effective time of such agreement, the substituted fiduciary 
under such agreement shall be deemed to be named therein in 
the place of Crown Trust Company. 


7. Where a purchaser or substituted fiduciary assumes an 
obligation or liability of Crown Trust Company, the obligation 
or liability becomes an obligation or liability of the purchaser 
or substituted ‘fiduciary and may be enforced against the pur- 
chaser or substituted fiduciary as if he were a party thereto. 


8. Any debtor of Crown Trust Company may make pay- 
ments to Crown Trust Company until the Registrar gives or 
causes to be given notice in writing that payment shall be 
made to a purchaser or substituted fiduciary, and thereupon 
the debtor’s obligation is owed to the purchaser or substituted 
fiduciary. 


9. While the Registrar is in possession and control of the 
assets of the Crown Trust Company under an order made un- 
der section 158a of the Loan and Trust Corporations Act, 


(a) no person other than the Registrar may apply to a 
court for an order for the winding up of the Crown 
Trust Company under Part VI of the Corporations 
Act and any application for such winding up com- 
menced, other than by the Registrar, after the Ist 
day of January, 1983 shall be deemed to be stayed 
until the Lieutenant Governor in Council may by 
order otherwise direct; and 
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(b) no meeting of shareholders shall be called for the 
purpose of passing a resolution requiring the winding 
up of the Crown Trust Company under Part VI of 
the Corporations Act and any such resolution passed 
at any meeting of shareholders shall be deemed not 
to become effective until the Lieutenant Governor in 
Council may by order direct. 


10.—(1) No action or other proceeding shall be instituted, 
and no judgment shall be enforced, against the Registrar or 
anyone acting under the authority of the Registrar, including 
without limitation any purchaser or any substituted fiduciary 
or any person who has entered into an agreement with the 
Registrar under section 3, for any act or omission of the Reg- 
istrar under Act in good faith. 


(2) No sale, assignment, transfer or other disposition of all or 
any part or parts of the business, affairs, undertaking, opera- 
tions, asssets, liabilities and obligations of Crown Trust Com- 
pany under this Act shall be held invalid, set aside, declared 
void, prohibited, enjoined, directed or otherwise reviewed by 
any court at the instance of any person other than the Regis- 
trar. 


11. The Lieutenant Governor in Council may make regu- 
lations authorizing all such acts or things not specifically pro- 
vided for in this Act as, in the opinion of the Lieutenant Gov- 
ernor in Council, are necessary or advisable to carry out 
effectively the purposes of this Act. 


12. This Act comes into force on the day it receives Royal 
Assent. 


13. The short title of this Act is the Crown Trust Company 
Act, 1983. 
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(Reprinted as amended by the Administration of Justice Committee) 
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EXPLANATORY NOTE 


The Bill would enlarge the powers of the Registrar of Loan and Trust Corporations in respect 
of the management of the assets and obligations of Crown Trust Company and provide the 
authority necessary for the winding down or orderly discontinuance of its affairs. 


Bill 215 1983 


An Act respecting 
Crown Trust Company 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘‘fiduciary” means fiduciary as defined in subsection 
144 (1) of the Loan and Trust Corporations Act; 


(b) ‘instrument’? means instrument as defined in subsec- 
tion 144 (1) of the Loan and Trust Corporations Act; 


(c) “purchaser”? means a person who enters into an 
agreement with the Registrar under subsection 4 (2); 


(d) ‘Registrar’? means the Registrar appointed under 
the Loan and Trust Corporations Act; 


(e) “substituted fiduciary’? means a person who enters 
into an agreement with the Registrar under subsec- 
tion 4 (3). 


2. The purpose of this Act is to facilitate the preservation 
of certain assets and obligations of Crown Trust Company, 
including deposit accounts and trust property, through 
arrangements for their sale or management. 


3.—(1) Without limiting the powers and authority of the 
Registrar under section 159 of the Loan and Trust Corpora- 
tions Act, and notwithstanding anything contained therein, 
while the Registrar is in possession and control of the assets of 
Crown Trust Company under section 158a of the Loan and 
Trust Corporations Act, 


(a) the Registrar has full power and authority to con- 
duct, manage, operate and administer the business, 
affairs, undertaking, operations, assets, liabilities 
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and obligations of Crown Trust Company on its 
behalf for all purposes, including without limitation 
for the purpose of the winding down or orderly dis- 
continuance of its business, affairs, undertaking and 
operations and the effecting of arrangements under 
section 4; 


(b) the Registrar has the sole and exclusive right to exer- 
cise all powers and authority of Crown Trust Com- 
pany and its officers, directors and shareholders; and 


(c) no officer, director or shareholder of Crown Trust 
Company may exercise any power or authority in 
that capacity. 


(2) The Registrar may, with the approval of the Lieutenant 
Governor in Council, enter into one or more agreements with 
any person or persons providing for the exercise by such person 
or persons of all or any of the powers and authority of the Reg- 
istrar under this section to conduct, manage, operate or admin- 
ister all or any part of the business, affairs, undertaking, opera- 
tions, assets, liabilities and obligations of Crown ‘Trust 
Company on such terms and conditions, and for such 
reasonable remuneration, as may be provided for in the agree- 
ment. ' 


(3) Any reasonable remuneration payable to any person 
under an agreement entered into under this Act and any expen- 
ses incurred by the Registrar in carrying out the provisions of 
this Act may be paid out of the assets of Crown Trust Company 
or any income therefrom or any proceeds of disposition there- 
of. 
od 

(4) Any agreement entered into under subsection (2) shall be 
laid before the Assembly by the Minister of Consumer and 
Commercial Relations upon its approval by the Lieutenant 
Governor in Council, if the Assembly is then in session, or if 
not, at the next ensuing session. i 


4.—(1) The Registrar has full power and authority, for and 
in the name of and on behalf of Crown Trust Company, by 
agreement under subsection (2) or (3), 


(a) to sell, assign, transfer or otherwise dispose of all or 
any part or parts of the business, affairs, undertak- 
ing, operations, assets, liabilities and obligations of 
Crown Trust Company; and 


(b) to appoint any person as the substituted fiduciary 
under any instrument in respect of which Crown 
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Trust Company is a fiduciary, whether named 
therein or not. 


(2) For the purposes of exercising his powers and authority 
under clause (1) (a), the Registrar may at any time and from 
time to time enter into one or more agreements with any per- 
son or persons providing for the sale, assignment, transfer or 
other disposition to such person or persons of all or such part or 
parts of the business, affairs, undertaking, operations, assets, 
liabilities and obligations of Crown Trust Company as may be 
specified in the agreement or agreements for such considera- 
tion, and on such terms and conditions, as the Registrar consid- 
ers to be appropriate. 


(3) For the purposes of exercising his powers and authority 
under clause (1) (b), the Registrar may at any time and from 
time to time enter into one or more agreements with any per- 
son or persons providing for the appointment of such person or 
persons as the substituted fiduciary under such instrument or 
instruments as may be specified or described in the agreement 
or agreements in respect of which Crown Trust Company is a 
fiduciary, whether named therein or not, for such considera- 
tion, and on such terms and conditions, as the Registrar consid- 
ers to be appropriate. 


(4) An agreement entered into by the Registrar under sub- 
section (2) or (3) does not have effect unless it is approved by 
the Lieutenant Governor in Council. 
> 

(5) Any agreement entered into under subsection (2) or (3) 
shall be laid before the Assembly by the Minister of Consumer 
and Commercial Relations upon its approval by the Lieutenant 
Governor in Council, if the Assembly is then in session, or if 
not, at the next ensuing session. oe 


5.—(1) The provisions of the Loan and Trust Corporations 
Act respecting the sale and purchase of the assets of a trust 
company, including without limitation the provisions of sec- 
tions 134 to 145 thereof, do not apply to any sale and purchase 
of any of the assets of Crown Trust Company under this Act. 


(2) The provisions of the Bulk Sales Act do not apply to any 
sale and purchase of any of the assets of Crown Trust Company 
under this Act. 
we 

(3) Where, as a result of the implementation of an agreement 
entered into with the Registrar under section 4, the purchaser 
or substituted fiduciary thereunder is in contravention of any 
provision of the Loan and Trust Corporations Act, the Lieuten- 
ant Governor in Council may, upon being satisfied that a 
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waiver or variation of the application of the provision is neces- 
sary in the public interest and to further the purpose of this 
Act, by order waive or vary the application of the provision for 
such period and subject to such terms and conditions as the 
Lieutenant Governor in Council specifies in the order. 


(4) Where Crown Trust Company is in contravention of any 
provision of the Loan and Trust Corporations Act while the 
Registrar is in possession and control of its assets, the Lieuten- 
ant Governor in Council may, upon being satisfied that a 
waiver or variation of the application of the provision is neces- 
sary in the public interest and to further the purpose of this 
Act, by order waive or vary the application of the provision for 
such period and subject to such terms and conditions as the 
Lieutenant Governor in Council specifies in the order. 


(5) An order made under subsection (3) or (4) is a regulation 
within the meaning of the Regulations Act. i 


6.—(1) At and from the effective time of any agreement 
entered into with the Registrar under subsection 4 (3), every 
obligation and trust in respect of which Crown Trust Company 
is a fiduciary under an instrument or instruments specified or 
described in the agreement vests in, binds and may be 
enforced against the substituted fiduciary as fully and effectu- 
ally as if the substituted fiduciary were originally named as 
fiduciary therein. 


(2) In all probates, administrations, guardianships, curator- 
ships or appointments of administrator or guardian ad litem, 


(a) that are issued by a court in Ontario to Crown Trust 
Company; 

(b) that are specified or described in an agreement 

entered into with the Registrar under subsection 4 

(3); and 


from which, at the effective time of such agreement, 
Crown Trust Company has not been finally dis- 
charged, 


(c) 


the substituted fiduciary shall, as and from that time, be substi- 
tuted for Crown Trust Company for all purposes. 


(3) Where an instrument specified or described in any agree- 
ment entered into with the Registrar under subsection 4 (3) 
names Crown Trust Company as a fiduciary or as the holder of 
a power of appointment, and the instrument takes effect after 
the effective time of such agreement, the substituted fiduciary 
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under such agreement shall be deemed to be named therein in 
the place of Crown Trust Company. 


7. Where a purchaser or substituted fiduciary assumes an 
obligation or liability of Crown Trust Company, the obligation 
or liability becomes an obligation or liability of the purchaser 
or substituted fiduciary and may be enforced against the pur- 
chaser or substituted fiduciary as if he were a party thereto. 


8. Any debtor of Crown Trust Company may make pay- 
ments to Crown Trust Company until the Registrar gives or 
causes to be given notice in writing that payment shall be 
made to a purchaser or substituted fiduciary, and thereupon 
the debtor’s obligation is owed to the purchaser or substituted 
fiduciary. 


9. While the Registrar is in possession and control of the 
assets of the Crown Trust Company under an order made 
under section 158a of the Loan and Trust Corporations Act, 


(a) no person other than the Registrar may apply to a 
court for an order for the winding up of the Crown 
Trust Company under Part VI of the Corporations 
Act and any application for such winding up com- 
menced, other than by the Registrar, after the Ist 
day of January, 1983 shall be deemed to be stayed 
until the Lieutenant Governor in Council may by 
order otherwise direct; and 


no meeting of shareholders shall be called for the 
purpose of passing a resolution requiring the winding 
up of the Crown Trust Company under Part VI of 
the Corporations Act and any such resolution passed 
at any meeting of shareholders shall be deemed not 
to become effective until the Lieutenant Governor in 
Council may by order direct. 


(b) 


a 

10.—(1) No action or other proceeding shall be instituted 
and no judgment shall be enforced against a purchaser or a 
substituted fiduciary or a person who has entered into an 
agreement with the Registrar under section 3 for any act or 
omission of the Registrar under this Act. fe 


(2) No sale, assignment, transfer or other disposition of all or 
any part or parts of the business, affairs, undertaking, opera- 
tions, asssets, liabilities and obligations of Crown Trust Com- 
pany under this Act shall be held invalid, set aside, declared 
void, prohibited, enjoined, directed or otherwise reviewed by 
any court at the instance of any person other than the Regis- 
trar. 
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a 
immunity OF (3) No action or other proceeding shall be instituted and no 
Registrar : : ; 
judgment shall be enforced against the Registrar or anyone act- 
ing under the authority of the Registrar for any act or omission 
of such person under this Act, except an action against the Reg- 
istrar otherwise available in law for the recovery of damages 
incurred as a result of any failure of the Registrar to act hon- 
estly and in good faith or to exercise the degree of care, dili- 
gence and skill that a reasonably prudent person would exercise 
in discharging the duties and responsibilities of the Registrar in 
comparable circumstances having regard to the public interest. 
. os 
hides ane: 11. The Lieutenant Governor in Council may make regu- 
supplement lations authorizing all such acts or things not specifically pro- 
Act vided for in this Act as, in the opinion of the Lieutenant Gov- 
ernor in Council, are necessary or advisable to carry out 
effectively the purposes of this Act. 


Commencement 92, This Act comes into force on the day it receives Royal 
Assent. 


Short title 13. The short title of this Act is the Crown Trust Company 
Act, 1983. 
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An Act respecting 
Crown Trust Company 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘‘fiduciary” means fiduciary as defined in subsection 
144 (1) of the Loan and Trust Corporations Act; 


(b) ‘instrument’ means instrument as defined in subsec- 
tion 144 (1) of the Loan and Trust Corporations Act; 


(c) ‘purchaser’? means a person who enters into an 
agreement with the Registrar under subsection 4 (2); 


(d) ‘Registrar’? means the Registrar appointed under 
the Loan and Trust Corporations Act; 


(e) “substituted fiduciary” means a person who enters 
into an agreement with the Registrar under subsec- 
tion 4 (3). 


2. The purpose of this Act is to facilitate the preservation 
of certain assets and obligations of Crown Trust Company, 
including deposit accounts and trust property, through 
arrangements for their sale or management. 


3.—(1) Without limiting the powers and authority of the 
Registrar under section 159 of the Loan and Trust Corpora- 
tions Act, and notwithstanding anything contained therein, 
while the Registrar is in possession and control of the assets of 
Crown Trust Company under section 158a of the Loan and 
Trust Corporations Act, 


(a) the Registrar has full power and authority to con- 
duct, manage, operate and administer the business, 
affairs, undertaking, operations, assets, liabilities 


Interpre- 
tation 


R.S.O. 1980, 
c. 249 


Purpose 


Powers of 
Registrar 


Agreement 
for 
management 


Remuneration 


Agreements 
to be tabled 


Authority of 
Registrar 


Bill 2i5 CROWN TRUST COMPANY 1983 


and obligations of Crown Trust Company on its 
behalf for all purposes, including without limitation 
for the purpose of the winding down or orderly dis- 
continuance of its business, affairs, undertaking and 
operations and the effecting of arrangements under 
section 4; 


(b) the Registrar has the sole and exclusive right to exer- 
cise all powers and authority of Crown Trust Com- 
pany and its officers, directors and shareholders; and 


(c) no officer, director or shareholder of Crown Trust 
Company may exercise any power or authority in 
that capacity. 


(2) The Registrar may, with the approval of the Lieutenant 
Governor in Council, enter into one or more agreements with 
any person or persons providing for the exercise by such person 
or persons of all or any of the powers and authority of the Reg- 
istrar under this section to conduct, manage, operate or admin- 
ister all or any part of the business, affairs, undertaking, opera- 
tions, assets, liabilities and obligations of Crown Trust 
Company on such terms and conditions, and for such 
reasonable remuneration, as may be provided for in the agree- 
ment. 


(3) Any reasonable remuneration payable to any person 
under an agreement entered into under this Act and any expen- 
ses incurred by the Registrar in carrying out the provisions of 
this Act may be paid out of the assets of Crown Trust Company 
or any income therefrom or any proceeds of disposition there- 
of. 


(4) Any agreement entered into under subsection (2) shall be 
laid before the Assembly by the Minister of Consumer and 
Commercial Relations upon its approval by the Lieutenant 
Governor in Council, if the Assembly is then in session, or if 
not, at the next ensuing session. 


4.—(1) The Registrar has full power and authority, for and 
in the name of and on behalf of Crown Trust Company, by 
agreement under subsection (2) or (3), 


(a) to sell, assign, transfer or otherwise dispose of all or 
any part or parts of the business, affairs, undertak- 
ing, Operations, assets, liabilities and obligations of 
Crown Trust Company; and 


(b) to appoint any person as the substituted fiduciary 
under any instrument in respect of which Crown 


1983 CROWN TRUST COMPANY Bill 215 


Trust Company is a fiduciary, whether named 
therein or not. 


(2) For the purposes of exercising his powers and authority 
under clause (1) (a), the Registrar may at any time and from 
time to time enter into one or more agreements with any per- 
son or persons providing for the sale, assignment, transfer or 
other disposition to such person or persons of all or such part or 
parts of the business, affairs, undertaking, operations, assets, 
liabilities and obligations of Crown Trust Company as may be 
specified in the agreement or agreements for such considera- 
tion, and on such terms and conditions, as the Registrar consid- 
ers to be appropriate. 


(3) For the purposes of exercising his powers and authority 
under clause (1) (b), the Registrar may at any time and from 
time to time enter into one or more agreements with any per- 
son or persons providing for the appointment of such person or 
persons as the substituted fiduciary under such instrument or 
instruments as may be specified or described in the agreement 
or agreements in respect of which Crown Trust Company is a 
fiduciary, whether named therein or not, for such considera- 
tion, and on such terms and conditions, as the Registrar consid- 
ers to be appropriate. 


(4) An agreement entered into by the Registrar under sub- 
section (2) or (3) does not have effect unless it is approved by 
the Lieutenant Governor in Council. 


(5) Any agreement entered into under subsection (2) or (3) 
shall be laid before the Assembly by the Minister of Consumer 
and Commercial Relations upon its approval by the Lieutenant 
Governor in Council, if the Assembly is then in session, or if 
not, at the next ensuing session. 


5.—(1) The provisions of the Loan and Trust Corporations 
Act respecting the sale and purchase of the assets of a trust 
company, including without limitation the provisions of sec- 
tions 134 to 145 thereof, do not apply to any sale and purchase 
of any of the assets of Crown Trust Company under this Act. 


(2) The provisions of the Bulk Sales Act do not apply to any 
sale and purchase of any of the assets of Crown Trust Company 
under this Act. 


(3) Where, as a result of the implementation of an agreement 
entered into with the Registrar under section 4, the purchaser 
or substituted fiduciary thereunder is in contravention of any 
provision of the Loan and Trust Corporations Act, the Lieuten- 
ant Governor in Council may, upon being satisfied that a 
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waiver or variation of the application of the provision is neces- 
sary in the public interest and to further the purpose of this 
Act, by order waive or vary the application of the provision for 
such period and subject to such terms and conditions as the 
Lieutenant Governor in Council specifies in the order. 


(4) Where Crown Trust Company is in contravention of any 
provision of the Loan and Trust Corporations Act while the 
Registrar is in possession and control of its assets, the Lieuten- 
ant Governor in Council may, upon being satisfied that a 
waiver or variation of the application of the provision is neces- 
sary in the public interest and to further the purpose of this 
Act, by order waive or vary the application of the provision for 
such period and subject to such terms and conditions as the 
Lieutenant Governor in Council specifies in the order. 


(5) An order made under subsection (3) or (4) is a regulation 
within the meaning of the Regulations Act. 


6.—(1) At and from the effective time of any agreement 
entered into with the Registrar under subsection 4 (3), every 
obligation and trust in respect of which Crown Trust Company 
is a fiduciary under an instrument or instruments specified or 
described in the agreement vests in, binds and may be 
enforced against the substituted fiduciary as fully and effectu- 
ally as if the substituted fiduciary were originally named as 
fiduciary therein. 


(2) In all probates, administrations, guardianships, curator- 
ships or appointments of administrator or guardian ad litem, 


(a) that are issued by a court in Ontario to Crown Trust 
Company; 

(b) that are specified or described in an agreement 

entered into with the Registrar under subsection 4 

(3); and 


from which, at the effective time of such agreement, 
Crown Trust Company has not been finally dis- 
charged, 


(c) 


the substituted fiduciary shall, as and from that time, be substi- 
tuted for Crown Trust Company for all purposes. 


(3) Where an instrument specified or described in any agree- 
ment entered into with the Registrar under subsection 4 (3) 
names Crown Trust Company as a fiduciary or as the holder of 
a power of appointment, and the instrument takes effect after 
the effective time of such agreement, the substituted fiduciary 
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under such agreement shall be deemed to be named therein in 
the place of Crown Trust Company. 


7. Where a purchaser or substituted fiduciary assumes an 
obligation or liability of Crown Trust Company, the obligation 
or liability becomes an obligation or liability of the purchaser 
or substituted fiduciary and may be enforced against the pur- 
chaser or substituted fiduciary as if he were a party thereto. 


8. Any debtor of Crown Trust Company may make pay- 
ments to Crown Trust Company until the Registrar gives or 
causes to be given notice in writing that payment shall be 
made to a purchaser or substituted fiduciary, and thereupon 
the debtor’s obligation is owed to the purchaser or substituted 
fiduciary. 


9. While the Registrar is in possession and control of the 
assets of the Crown Trust Company under an order made 
under section 158a of the Loan and Trust Corporations Act, 


(a) no person other than the Registrar may apply to a 
court for an order for the winding up of the Crown 
Trust Company under Part VI of the Corporations 
Act and any application for such winding up com- 
menced, other than by the Registrar, after the Ist 
day of January, 1983 shall be deemed to be stayed 
until the Lieutenant Governor in Council may by 
order otherwise direct; and 


no meeting of shareholders shall be called for the 
purpose of passing a resolution requiring the winding 
up of the Crown Trust Company under Part VI of 
the Corporations Act and any such resolution passed 
at any meeting of shareholders shall be deemed not 
to become effective until the Lieutenant Governor in 
Council may by order direct. 


(b) 


10.—(1) No action or other proceeding shall be instituted 
and no judgment shall be enforced against a purchaser or a 
substituted fiduciary or a person who has entered into an 
agreement with the Registrar under section 3 for any act or 
omission of the Registrar under this Act. 


(2) No sale, assignment, transfer or other disposition of all or 
any part or parts of the business, affairs, undertaking, opera- 
tions, asssets, liabilities and obligations of Crown Trust Com- 
pany under this Act shall be held invalid, set aside, declared 
void, prohibited, enjoined, directed or otherwise reviewed by 
any court at the instance of any person other than the Regis- 
trar. 
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(3) No action or other proceeding shall be instituted and no 
judgment shall be enforced against the Registrar or anyone act- 
ing under the authority of the Registrar for any act or omission 
of such person under this Act, except an action against the Reg- 
istrar otherwise available in law for the recovery of damages 
incurred as a result of any failure of the Registrar to act hon- 
estly and in good faith or to exercise the degree of care, dili- 
gence and skill that a reasonably prudent person would exercise 
in discharging the duties and responsibilities of the Registrar in 
comparable circumstances having regard to the public interest. . 


11. The Lieutenant Governor in Council may make regu- 
lations authorizing all such acts or things not specifically pro- 
vided for in this Act as, in the opinion of the Lieutenant Gov- 
ernor in Council, are necessary or advisable to carry out 
effectively the purposes of this Act. 


Commencement 92, This Act comes into force on the day it receives Royal 


Short title 


Assent. 


13. The short title of this Act is the Crown Trust Company 
Act, 1983. 
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EXPLANATORY NOTES 


In May 1981, the Attorney General’s Advisory Committee on the Draft 
Construction Lien Act was established. It was composed of lawyers, expert in lien 
law, who were suggested by organizations representing workers, material 
suppliers, contractors, subcontractors, architects, engineers, commercial sureties, 
owners and other consumers of construction improvements, those who finance 
construction, municipalities, the Crown and the courts. On April 20, 1982, the 
Report of the Committee setting out suggested legislation and providing a clause 
by clause explanation was tabled in the Legislative Assembly and made available 
to the public. The Bill is substantially similar to the draft legislation set out in the 


Report. 


Among the principal features of the Bill are the following: 


by 


A waiver of lien rights by a supplier of services or materials to an 
improvement is void (s. 4). 


The trust provisions, intended to protect those who supply services or 
materials from the insolvency of those in their chain of payment, have 
been clarified and simplified. Two new trust obligations are imposed on 
owners. All amounts received by an owner after substantial perfor- 
mance of the contract is certified are impressed with a trust. Also, 
property received by an owner for the sale of a premises is impressed 
with a trust where the owner does not pay for the improvements 
(SSiria 9) 


Anyone who assents to, or acquiesces in, conduct that he knows or 
reasonably ought to know amounts to a breach of trust by a corpora- 
tion, 1s liable for the breach of trust (s. 13). 


The confusion regarding whether there is a lien for interest is resolved. 
No lien for interest is allowed but persons may recover for interest on a 
personal judgment against the person who failed to pay his debts on 
time (s. 14). 


A municipality that has a road dedicated to it and the road has been 
built at the municipality’s request but not at its expense, will be liable to 
the extent of the holdback that should have been retained, to those who 
supply services and materials in relation to the road if there is default by 
the proper payer. Municipalities will be able to protect themselves by 
demanding a bond or other form of security from the proper payer 
(Ss. 270 


The interest of a joint or co-owner of premises who knows or reason- 
ably ought to know of the making of an improvement is subject to the 


10. 


11. 


2 


13: 


14. 


15s 


16. 


Lis 


18. 


19. 


lien for the improvement unless the contractor is given actual notice 
that the joint or co-owner assumes no responsibility (s. 18). 


The amount of the holdback required to be retained by the payer on a 
contract or a subcontract is reduced from 15 per cent to 10 per cent of 
the price of services or materials as they are supplied (s. 22). 


The Bill provides for two holdbacks. The first, or basic holdback, 
relates to the period prior to the time the contract is certified as sub- 
stantially performed. The second, or holdback for finishing work, 
relates to the period between the time a contract is substantially per- 
formed and the time it is totally completed. This provision will permit 
early release of the basic holdback (s. 22). 


Provisions for the expiry of lien rights are made consistent throughout 
the Bill and the expiry of lien rights provisions govern the right to 
release holdbacks. 


The existing thirty-seven-day period following the supply of services or 
materials for claiming liens is increased to forty-five days (s. 31). 


To permit release of holdbacks related to the period between the com- 
mencement of a contract for an improvement and the substantial per- 
formance of the contract, all lien rights for services and materials 
supplied during that period expire forty-five days after publication of 
the certificate of substantial performance of the contract in a construc- 
tion trade newspaper. Publication provides certainty of time for release 
and certainty that any person can receive notice (s. 31). 


Lien rights related to the basic holdback expire without limiting the 
right to claim a lien for the supply of services and materials related to 
the period between substantial performance of the contract and its 
completion (s. 31). 


A set of rules is provided regarding the certification of substantial per- 
formance of a contract (s. 32). 


Provision is made for the voluntary certification of the completion of a 
subcontract and provision made for the release of holdbacks related to a 
certified complete subcontract (s. 33). 


The provisions for preserving, that is, temporarily continuing, a lien 
related to private property, municipal streets, railway rights-of-way, 
and Crown property are made clearer (s. 34). 


A lien may be claimed under the Bill, only for the supply of services and 
materials to the time of the claim and, not, as at present, for work that 
is to be done. This provision is intended to reduce cases where exagger- 
ated lien claims are made (s. 34). 


A person who preserves a claim for lien in a grossly exaggerated 
amount, or where he knows that he does not have a lien, will be liable 
to any person who suffers damage as a result. Frivolous or vexatious 
claims will be discouraged (s. 35). 


The concept of perfecting a lien by sheltering under the action of 
another claimant is codified (s. 36). 


The right to information provision is designed to provide only that 
information that is relevant to a lien action without interfering with 
other business practices. A new right is provided to a workers’ trust to 


20. 


oN: 


eb 


ZS: 


24. 


ae 


26. 


ta 


28. 


29. 


30. 


examine payroll accounts of an employer. The remedies for failure to 
provide information or access to information are made more effective 
(s. 39). 


A right to cross-examine once on an affidavit verifying a lien claim is 
given to persons having an interest in the premises subject to the claim 
and to the contractor. This provision is designed to discourage claims 
for excessive amounts (s. 40). 


Provision is made for the postponement of a lien claim to the interest of 
another. This will assist in continuing the flow of funds on a construc- 
tion project (s. 43). 


The provisions related to vacating the registration of a claim to len 
have been clarified and are designed to avoid unnecessary delays in the 
flow of funds on a construction project (s. 44). 


Defendants who do not file a statement of defence may have pleadings 
noted closed against them and, in that case, will be deemed to have 
admitted allegations of fact in the claim, be denied the opportunity to 
participate in the trial or other proceedings in respect of the claim and 
may have judgment given against them. The intent of this provision is 
to speed the resolution of lien actions (s. 56). 


With consent of the court, a person may be added as a third party for 
the purpose of claiming contribution and indemnity. In appropriate 
circumstances this will avoid multiplicity of judicial proceedings (s. 58). 


The Bill contains a provision for settlement meetings and provides for 
their binding effect (s. 63). 


Although trust actions may not be joined with a lien action under the 
Bill, a person who may be in possession of trust funds is entitled to 
apply to the court for directions (s. 68). 


The provisions regarding the appointment by the court of a trustee are 
expanded and clarified (s. 70). 


The Bill provides a right to claim against a labour and materials pay- 
ment bond to the beneficiaries of the bond (s. 71). 


The holdbacks are secured by giving lien claimants priority to the 
extent of any deficiency in the holdback over building mortgages and 
mortgages registered subsequent to the commencement of the 
improvement (s. 80). 


Section 52 of the Mechanics’ Lien Act, which provides for liens for the 
repairers of personal property, is retained and the balance of the Act is 
repealed (s. 91). 


» As : 


@ 1) 4 ; 
| a ae 
; ‘+ oan » a et ; rite aA OTA a 
a ee ; an vaehe ial a ? | x he. wi aK Pas By oe 
; oe my ; i “ 
7 f Gel : ; py 
aes MLR 
a) Ly a NT & pee; heseeticed vecbbael Pye ae 5 dae ee 


VAS 7 ee ol Dine RIEL PPR. gaara we sid t6o me Pee ae ae CP os Le ; Dt 
f ae > TUE s) : t A ia + 
RW ee ee 1 Serna cotton Cone be ae an Sit al Rae fee od cua Belt ee ny 

z ; ; hrc ait testa 


LA SceOl 


| one an re 


oF LP comaeirahieneet: 


bets sanaty atl to Jraqes 
Bi anlaiee a ar en 


jt: ied Baty 


oe fy hone Lh at cnatinee 
‘items mAs the sian 


MBE ent aap es Jevnctaal pita ott pega ehntio? pee. - 
Shabbat ar, Rh te opt ite, Aiekhy fet. oh fre sin a pane 


uO? Y2r6c Lathe ee. ts 
ohshgmenge Al cepticenesba etn vst Ghemaier ‘oth : 
cae) eniatiarsonnig phair ramen simple aagneteiy wtp clei’ 
5 Te arty Cie kay ee Can, Realey ndte ede: ah}, 
sok abt vores hire ayrtitouer tesensi tn Ww nolAely & zeke leon HA SAT 85 
tt dew rixdire releter tothe Gaal Seldtaapia idliscy hated! a2 the 
taht Ween 4 her fot SOBs OF ye vice an materials relaved pe 
St salir Detar ind! lionhaad ion euipemiiane mindulgawdilite: aie its 
ag halitinwcnbyonatitainn ty, Hileetonay fi se wan bw mosey & wie” 
q (Ba 27 CAGED wl rosg odl-q? Ylgaur 
WY Adel eh sites te ginivtded reiting fhe ceriifruniin ale batesaial pe 
te Wade or oaleataabooshidt rh var Scag edb erie ayt uarelyhyortg 407° 
Rie 9) haltingts Hae habeas | 
te  Peae short i sive Le hip She \celgntere core alice cre Oe yin Astle t 
‘Coney vheivenebees baci iad de ddatihaeye aevilia) ike vo soadsve nc NG: Wid BivAby to 
cenitwi cibin kel dull: ene ‘will of Deed Jaren 


oc} ob ITE ad ciated or vely ra hee te hok digg viet 
bein 9g 5g dinen pits pai ater ¢ ence atitioal) qaboboterpyse 
wt) to Tear nner orth ‘an “anonyme Sersidhio. ssuseiromm 
408 sa) Unioittevargen 

vy Altos rong be listtoed yacht ihe BER. only boy te nipphy al. ary pes qe 

gels tc} cremblowed atbineeniep ebpevieas toa eb yuidtodian hii aca anh tee LOE that 

si A ‘crane ow eirton 3h tia aioe Meno ate cudggers 
wide Shan eRe nea renale ch, 44), vag ARE Dalasipe: 


ie bers wht) perecrued y claian fag Hanns in © prosdih Qcavctiind 
wig) tal) OE pa Wiph ayes Pails eet At han a Tien, will te jinble 
dylan, qviewia' eek ory clearings Os 4) jewel, oe or wetting 

- abt cab sacs “a a, 


Sere ee ea 


BILL 216 1983 


An Act to revise the Mechanics’ Lien Act 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


it 


“action” means an action under Part VIII; 


. “construction trade newspaper” means a newspaper 


having circulation generally throughout Ontario, that is 
published no less frequently than on all days except 
Saturdays and holidays, and in which calls for tender 
on construction contracts are customarily published, 
and that is primarily devoted to the publication of 
matters of concern to the construction industry; 


. “contract” means the contract between the owner and 


the contractor, and includes any amendment to that 
contract; 


. “contractor” means a person contracting with or 


employed directly by the owner or his agent to supply 
services or materials to an improvement; 


. “court” means the Supreme Court of Ontario; 


. “Crown” includes a Crown agency to which the Crown 


Agency Act apples; 


. “holdback” means the 10 per cent of the value of the 


services or materials supplied under a contract or sub- 
contract required to be withheld from payment by Part 
Py; 


“Improvement” means, 


i. any alteration, addition or repair to, or 


Interpre- 
tation 


ReS2O} 1980) 
c. 106 


10. 


11. 


IZ 


1K 


14. 


R.S.O. 1980, 
Coes OS 


ine 


li. any construction, erection or installation on, 


any land, and includes the demolition or removal of any 
building, structure or works or part thereof, and 
“Improved” has a corresponding meaning; 


“interest in the premises” means an estate or interest of 
any nature, and includes a statutory right given or 
reserved to the Crown to enter any lands or premises 
belonging to any person or public authority for the pur- 
pose of doing any work, construction, repair or main- 
tenance in, upon, through, over or under any lands or 
premises; 


“land” includes any building, structure or works affixed 
to the land, or an appurtenance to any of them, but 
does not include the improvement; 


“lien claimant” means a person having a preserved or 
perfected lien; 


“materials” means every kind of movable property, 


i. that becomes, or is intended to become, part of 
the improvement, or that is used directly in the 
making of the improvement, or that is used to 
facilitate directly the making of the improve- 
Ment, 


iil. that is equipment rented without an operator 
for use in the making of the improvement; 


“mortgage” includes a charge and “mortgagee” includes 
a chargee; 


“municipality” means a municipality as defined in the 
Municipal Affairs Act or a metropolitan, regional or 
district municipality, or a local board thereof; 


“owner” means any person, including the Crown, 
having an interest in a premises at whose request and, 


i. upon whose credit, or 

il. on whose behalf, or 
iil. with whose privity or consent, or 
iv. for whose direct benefit, 


an improvement is made to the premises; 


16. 


18. 


19. 


20; 


el ke 


Zs 


ao. 


24. 


“payer” means the owner, contractor or subcontractor 
who is hable to pay for the materials or services 
supplied to an improvement under a contract or sub- 
contract; 


. “payment certifier” means an architect, engineer or any 


other person upon whose certificate payments are made 
under a contract or subcontract; 


“person having a lien” includes both a lien claimant and 


a person with an unpreserved lien; 


“premises” includes, 
i. the improvement, 
ii. all materials supplied to the improvement, and 


lil. the land occupied by the improvement, or 
enjoyed therewith, or the land upon or in 
respect of which the improvement was done or 
made; 


“price” means the contract or subcontract price, 
i. agreed upon between the parties, or 


ii. where no specific price has been agreed upon 
between them, the actual value of the services 
or materials that have been supplied to the 
improvement under the contract or subcontract; 


“services or materials” includes both services and mat- 
erials; 


“subcontract” means any agreement between the con- 
tractor and a subcontractor, or between two or more 
subcontractors, relating to the supply of services or 
materials to the improvement and includes any 
amendment to that agreement; 


“Subcontractor” means a person not contracting with or 
employed directly by the owner or his agent but who 
supplies services or materials to the improvement under 
an agreement with the contractor or under him with 
another subcontractor; 


“suffers damages as a result” means suffers damages 
that could be reasonably foreseen to result; 


235i 


Ves 


ie 


28. 


29. 


A 


“supply of services” means any work done or service 
performed upon or in respect of an improvement, and 
includes, 


i. the rental of equipment with an operator, and 


ii. where the making of the planned improvement 
is not commenced, the supply of a design, plan, 
drawing or specification that in itself enhances 

- the value of the owner’s interest in the land, 


and a corresponding expression has a corresponding 
meaning; 


“wages” means the money earned by a worker for work 
done by time or as piece work, and includes all mone- 
tary supplementary benefits, whether provided for by 
statute, contract or collective bargaining agreement; 


“worker” means a person employed for wages in any 
kind of labour; 


“workers’ trust fund” means any trust fund maintained 
in whole or in part on behalf of any worker on an 
improvement and into which any monetary 
supplementary benefit is payable as wages for work 
done by the worker in respect of the improvement; 


“written notice of a lien” includes a claim for lien and 
any written notice given by a lien claimant that, 


i. identifies his payer and identifies the premises, 
and 


li. states the amount that he has not been paid and 
is owed to him by his payer. 


When (2) For the purposes of this Act, materials are supplied to an 


materials 


supplied improvement when they are, 


(a) 


(D) 


placed on the land on which the improvement is being 
made; 


placed upon land designated by the owner or his agent 
that is in the immediate vicinity of the premises, but 
placing materials on the land so designated does not, of 
itself, make that land subject to a len; or 


in any event, incorporated into or used in making or 
facilitating directly the making of the improvement. 


(3) A contractor or subcontractor to whom materials are Idem 
supplied and who designates land under clause (2) (b) is deemed 
to be the owner’s agent for that purpose, unless the person sup- 
plying the materials has actual notice to the contrary. 


2.—(1) For the purposes of this Act, a contract is substan- ea 
Cc 


tially performed, substantially 
performed 
(a) when the improvement to be made under that contract 
or a substantial part thereof is ready for use or is being 
used for the purposes intended; and 


(6) when the improvement to be made under that contract 
is capable of completion or, where there is a known 
defect, correction, at a cost of not more than, 


(i) 3 per cent of the first $500,000 of the contract 
price, 


(ii) 2 per cent of the next $500,000 of the contract 
price, and 


(ili) 1 per cent of the balance of the contract price. 


(2) For the purposes of this Act, where the improvement or a Idem 
substantial part thereof is ready for use or is being used for the 
purposes intended and the remainder of the improvement cannot 
be completed expeditiously for reasons beyond the control of the 
contractor or, where the owner and the contractor agree not to 
complete the improvement expeditiously, the price of the services 
or materials remaining to be supplied and required to complete 
the improvement shall be deducted from the contract price in 
determining substantial performance. 


(3) For the purposes of this Act, a contract shall be deemed to Litees 
1G 


be completed and services or materials shall be deemed to be last deemed 
supplied to the improvement when the price of completion, cor- ©°™p!eted 
rection of a known defect or last supply is not more than the 

lesser of, 


(a) 1 per cent of the purchase price; and 


(b) $1,000. 
PART I 


GENERAL 


3.—(1) Subject to section 16 (where lien does not attach to the pe a 
premises), this Act binds the Crown but does not apply in respect 


R.S.O. 1980, 
c. 290 


Non- 
application of 
R.S.O. 1980, 
C2308 Saas 


Architect 
does not 
have lien 
R.S.O. 1980, 
Cs 216 


No waiver 
of rights 


Contracts 
to conform 


Minor 
irregularities 


Owner’s trust, 


amounts 
received for 
financing a 
trust 


Amounts 
certified 
as payable 


Where 
substantial 
performance 
certified 
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of a contract as defined in the Ministry of Transportation and 
Communications Creditors Payment Act, and to which that Act 
applies. 


(2) Section 7 of the Proceedings Against the Crown Act does 
not apply in respect of an action against the Crown under this 
ACT. 


(3) Despite subsection 14 (1) an architect or the holder of a 
certificate of practice under the Architects Act does not have a 
lien. 


4. An agreement by any person who supplies services or mat- 
erials to an improvement that this Act does not apply to him or 
that the remedies provided by it are not available for his benefit 
is void. 


o. Every contract or subcontract related to an improvement 
is deemed to be amended in so far as is necessary to be in confor- 
mity with this Act. 


6. No certificate, declaration or claim for lien is invalidated 
by reason only of a failure to comply strictly with subsection 32 
(2) or (5), subsection 33 (1) or subsection 34 (5), unless in the 
opinion of the court a person has been prejudiced thereby, and 
then only to the extent of the prejudice suffered. 


PART II 


TRUST PROVISIONS 


7.—(1) All amounts received by an owner, other than the 
Crown or a municipality, that are to be used in the financing of 
the improvement, including any amount that is to be used in the 
payment of the purchase price of the land and the payment of 
prior encumbrances, constitute, subject to the payment of the 
purchase price of the land and prior encumbrances, a trust fund 
for the benefit of the contractor. 


(2) Where amounts become payable under a contract to a 
contractor by the owner on a certificate of a payment certifier, an 
amount that is equal to an amount so certified that is in the 
owner’s hands or received by him at any time thereafter consti- 
tutes a trust fund for the benefit of the contractor. 


(3) Where the substantial performance of a contract has been 
certified, or has been declared by the court, an amount that 


is equal to the unpaid price of the substantially performed por- 
tion of the contract that is in the owner’s hands or is received by 
him at any time thereafter constitutes a trust fund for the benefit 
of the contractor. | 


(4) The owner is the trustee of the trust fund created by sub- Obligations 
section (1), (2) or (3), and he shall not appropriate or convert any cain 
part of a fund to his own use or to any use inconsistent with the 
trust until the contractor is paid all amounts related to the 
improvement owed to him by the owner. 


8.—(1) All amounts, per a 
and sub- 
contractor’s 


(a) owing to a contractor or subcontractor, whether or not "ust: 
amounts 


due or payable; or received 
a trust 


(b) received by a contractor or subcontractor, 


on account of the contract or subcontract price of an improve- 
ment constitute a trust fund for the benefit of the subcontractors 
and other persons who have supplied services or materials to the 
improvement who are owed amounts by the contractor or sub- 
contractor. 


(2) The contractor or subcontractor is the trustee of the trust ee 
fund created by subsection (1) and he shall not appropriate or > 
convert any part of the fund to his own use or to any use incon- 
sistent with the trust until all subcontractors and other persons 
who supply services or materials to the improvement are paid all 


amounts related to the improvement owed to them by him. 


9.—(1) Where the owner’s interest in a premises is sold by the apa 
rust, 
owner, an amount equal to, A ae 
received 
é : 3 a trust 
(a) the value of the consideration received by the owner as 


a result of the sale, 


less, 


(b) the reasonable expenses arising from the sale and the 
amount, if any, paid by the vendor to discharge any 
existing mortgage indebtedness on the premises, 


constitutes a trust fund for the benefit of the contractor. 


(2) The former owner is the trustee of the trust created by on 
subsection (1), and he shall not appropriate or convert any part > 
of the trust property to his own use or to any use inconsistent 
with the trust until the contractor is paid all amounts owed to 


him related to the improvement. 
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10. Subject to Part IV (holdbacks), every payment by a 
trustee to a person he is liable to pay for services or materials 
supplied to the improvement discharges the trust of the trustee 
making the payment and his obligations and liability as trustee to 
all beneficiaries of the trust to the extent of the payment made by 
him. 


11.—(1) Subject to Part IV, a trustee who pays in whole or in 
part for the supply of services or materials to an improvement 
out of money that is not subject to a trust under this Part may 
retain from trust funds an amount equal to that paid by him 
without being in breach of the trust. 


(2) Subject to Part IV, where a trustee pays in whole or in part 
for the supply of services or materials to an improvement out of 
money that is loaned to him, trust funds may be applied to 
discharge the loan to the extent that the lender’s money was so 
used by the trustee, and the application of trust money does not 
constitute a breach of the trust. 


12. Subject to Part IV, a trustee may, without being in 
breach of trust, retain from trust funds an amount that, as 
between himself and the person he is liable to pay under a con- 
tract or subcontract related to the improvement, is equal to the 
balance in the trustee’s favour of all outstanding debts, claims or 
damages, whether or not related to the improvement. 


13.—(1) In addition to the persons who are otherwise liable 
in an action for breach of trust under this Part, 


(a) every director or officer of a corporation; and 


(b) any person, including an employee or agent of the cor- 
poration, who has effective control of a corporation or 
its relevant activities, 


who assents to, or acquiesces in, conduct that he knows or 
reasonably ought to know amounts to breach of trust by the 
corporation is liable for the breach of trust. 


(2) The question of whether a person has effective control of a 
corporation or its relevant activities is one of fact and in deter- 
mining this the court may disregard the form of any transaction 
and the separate corporate existence of any participant. 


(3) Where more than one person is found liable or has admit- 
ted liability for a particular breach of trust under this Part, those 
persons are jointly and severally liable. 
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(4) A person who is found liable, or who has admitted liabili- Contribution 


ty, for a particular breach of a trust under this Part is entitled to 
recover contribution from any other person also liable for the 
breach in such amount as will result in equal contribution by all 
parties liable for the breach unless the court considers such 
apportionment would not be fair and, in that case, the court may 
direct such contribution or indemnity as the court considers 
appropriate in the circumstances. 


PART III 
THE LIEN 


14.—(1) A person who supplies services or materials to an 
improvement for an owner, contractor or subcontractor, has a 
lien upon the interest of the owner in the premises improved for 
the price of those services or materials. 


(2) No person is entitled to a lien for any interest on the 
amount owed to him in respect of the services or materials that 
have been supplied by him, but nothing in this subsection affects 
any right that he may otherwise have to recover that interest. 


15. A person’s lien arises and takes effect when he first 
supplies his services or materials to the improvement. 


16.—(1) A lien does not attach to the interest of the Crown in 
a premises. 


(2) Where an improvement is made to a premises in which the 
Crown has an interest, but the Crown is not an owner within the 
meaning of this Act, the lien may attach to the interest of any 
other person in that premises. 


(3) Where the Crown is the owner of a premises within the 
meaning of this Act, or where the premises is, 


(a) a public street or highway owned by a municipality; or 
(b) a railway right-of-way, 
the lien does not attach to the premises but constitutes a charge 
as provided in section 21, and the provisions of this Act shall 
have effect without requiring the registration of a claim for lien 


against the premises. 


17.—(1) The hen of a person is limited to the amount owing 
to him in relation to the improvement and, subject to Part IV 


Creation 
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No lien 
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(holdbacks), it is further limited to the least amount owed in 
relation to the improvement by a payer to the contractor or to 
any subcontractor whose contract or subcontract was in whole or 
in part performed by the supply of services or materials giving 
rise to the lien. 


(2) Subject to Part IV, the total value of the liens of all mem- 
bers of a class, as defined in section 81, is limited to the least 
amount owed in relation to the improvement by a payer to the 
contractor or to any subcontractor whose contract or subcontract 
was in whole or in part performed by the supply of services or 
materials made by the members of the class. 


(3) Subject to Part IV, in determining the amount of a lien 
under subsection (1) or (2), there may be taken into account the 
amount that is, as between a payer and the person he is liable to 
pay, equal to the balance in the payer’s favour of all outstanding 
debts, claims or damages, whether or not related to the 
improvement. 


(4) Despite subsection (1), where land is dedicated to a 
municipality as a public street or highway and an improvement 
is made to the land at the written request of, or under an agree- 
ment with, the municipality, but not at its expense, the munici- 
pality shall nevertheless, on default of payment by the proper 
payer, be liable to the value of the holdbacks under Part IV that 
would have been required were the improvement made at the 
expense of the municipality, and the procedure for making a 
claim under this subsection shall be the same as for enforcing a 
claim for lien against a municipality in respect of a public street 
or highway. 


18. Where the interest of the owner in the premises is held 
jointly or in common with another person who knew or ought 
reasonably to have known of the making of the improvement, 
the joint or common interest in the premises of that person is also 
subject to the lien unless the contractor receives actual notice, 
before the supply of services or materials to the improvement is 
commenced, that the person having the joint or common interest 
assumes no responsibility for the improvement to be made. 


19.—(1) Where the interest of the owner to which the lien 
attaches is leasehold, the interest of the landlord shall also be 
subject to the lien to the same extent as the interest of the owner 
if the contractor gives the landlord written notice of the 
improvement to be made, unless the landlord, within fifteen days 
of receiving the notice from the contractor, gives the contractor 
written notice that the landlord assumes no responsibility for the 
improvement to be made. 


tt 


(2) No forfeiture of a lease to, or termination of a lease by, a 
landlord, except for non-payment of rent, deprives any person 
having a len against the leasehold of the benefit of his lien. 


(3) Where a landlord intends to enforce forfeiture or terminate 
a lease of the premises because of non-payment of rent, and there 
is a claim for lien registered against the premises in the proper 
land registry office, the landlord shall give notice in writing of his 
intention to enforce forfeiture or terminate the lease and of the 
amount of the unpaid rent to each person who has registered a 
claim for lien against the premises. 


(4) A person receiving notice under subsection (3) may, within 
ten days thereafter, pay to the landlord the amount of the unpaid 
rent, and the amount so paid may be added by that person to his 
claim for lien. 


20. Where an owner enters into a single contract for 
improvements on more than one premises owned by him, any 
person supplying services or materials under that contract, or 
under a subcontract under that contract, may choose to have his 
lien follow the form of the contract and be a general lien against 
each of those premises for the price of all services and materials 
he supplied to all the premises. 


21. The lien of a person is a charge upon the holdbacks 
required to be retained by Part IV, and subject to subsection 17 
(3), any additional amount owed in relation to the improvement 
by a payer to the contractor or to any subcontractor whose con- 
tract or subcontract was in whole or in part performed by the 
supply of services or materials giving rise to the lien. 


PART IV 
HOLDBACKS 


22.—(1) Each payer upon a contract or subcontract under 
which a lien may arise shall retain a holdback equal to 10 per 
cent of the price of the services or materials as they are actually 
supplied under the contract or subcontract until all liens that 
may be claimed against the holdback have expired as provided in 
Part V, or have been satisfied, discharged or provided for under 
section 44 (payment into court). 


(2) Where the contract has been certified or declared to be 
substantially performed but services or materials remain to be 
supplied to complete the contract, the payer upon the contract, 
or a subcontract, under which a lien may arise shall retain, from 
the date certified or declared to be the date of substantial perfor- 
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mance of the contract, a separate holdback equal to 10 per cent 
of the price of the remaining services or materials as they are 
actually supplied under the contract or subcontract, until all liens 
that may be claimed against the holdback have expired as pro- 
vided in Part V, or have been satisfied, discharged or provided 
for under section 44. 


(3) The obligation to retain the holdbacks under subsections 
(1) and (2) applies irrespective of whether the contract or sub- 
contract provides for partial payments or payment on comple- 
tion. 


23.—(1) An owner is personally liable to those hen claimants 
who have valid liens against his interest in the premises to the 
extent of the holdbacks that he is required to retain under this 
Part. 


(2) The personal hability of an owner under subsection (1) 
may only be determined in an action under this Act. 


24.—(1) A payer may, without jeopardy, make payments on 
a contract or subcontract up to 90 per cent of the price of the 
services and materials that have been supplied under that con- 
tract or subcontract unless, prior to making payment, the payer 
has received written notice of a lien. 


(2) Where a payer has received written notice of a lien and has 
retained, in addition to the holdbacks required by this Part, an 
amount sufficient to satisfy the lien, the payer may, without 
jeopardy, make payment on a contract or subcontract up to 90 
per cent of the price of the services and materials that have been 
supplied under that contract or subcontract, less the amount 
retained. 


25. Where a subcontract has been certified complete under 
section 33, each payer upon the contract and any subcontract 
may, without jeopardy, make payment reducing the holdbacks 
required by this Part to the extent of the amount of holdback he 
has retained in respect of the completed subcontract, where all 
liens in respect of the completed subcontract have expired as 
provided in Part V, or have been satisfied, discharged or pro- 
vided for under section 44 (payment into court). 


26. Each payer upon the contract or a subcontract may, 
without jeopardy, make payment of the holdback he is required 
to retain by subsection 22 (1) (basic holdback), so as to discharge 
all claims in respect of that holdback, where all liens that may be 
claimed against that holdback have expired as provided in Part 
V, or have been satisfied, discharged or provided for under sec- 
tion 44. 


is 


27. Each payer upon the contract or a subcontract may, 
without jeopardy, make payment of the holdback he is required 
to retain by subsection 22 (2) (holdback for finishing work), so as 
to discharge all claims in respect of that holdback, where all liens 
that may be claimed against that holdback have expired as pro- 
vided in Part V, or have been satisfied, discharged or provided 
for under section 44. 


28. Where an owner, contractor or subcontractor makes a 
payment without obligation to do so to any person having a lien 
for or on account of any amount owing to that person for services 
or materials supplied to the improvement and gives written 
notice of the payment or his intention to pay to the proper payer 
of that person, the payment shall be deemed to be a payment by 
the owner, contractor or subcontractor to the proper payer of 
that person, but no such payment reduces the amount of the 
holdback required to be retained under this Part or reduces the 
amount that must be retained in response to a written notice of 
lien given by a person other than the person to whom payment is 
made. 


29. Payments made in accordance with this Part operate as 
a discharge of the lien to the extent of the amount paid. 


30. Where the contractor or a subcontractor defaults in the 
performance of his contract or subcontract, a holdback shall not 
be applied by any payer toward obtaining services or materials in 
substitution for those that were to have been supplied by the 
person in default, nor in payment or satisfaction of any claim 
against the person in default, until all liens that may be claimed 
against that holdback have expired as provided in Part V, or 
have been satisfied, discharged or provided for under section 44 
(payment into court). 


PART: 
EXPIRY, PRESERVATION AND PERFECTION OF LIENS 


®1.—(1) Unless preserved under section 34, the liens arising 
from the supply of services or materials to an improvement 
expire as provided in this section. 


(2) Subject to subsection (4), the hen of a contractor, 


(a) for services or materials supplied to an improvement on 
or before the date certified or declared to be the date of 
the substantial performance of the contract, expires at 
the conclusion of the forty-five-day period next follow- 
ing the occurrence of the earlier of, 
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(i) the date on which a copy of the certificate or 
declaration of the substantial performance of 
the contract is published as provided in section 
32, and 


(i1) the date the contract is completed or abandoned; 
and 


(b) for services or materials supplied to the improvement 


where there is no certification or declaration of the sub- 
stantial performance of the contract, or for services 
or materials supplied to the improvement after the date 
certified or declared to be the date of substantial per- 
formance, expires at the conclusion of the forty-five- 
day period next following the occurrence of the earlier 
of, 


(i) the date the contract is completed, and 


(ii) the date the contract is abandoned. 


(3) Subject to subsection (4), the lien of any other person, 


(a) for services or materials supplied to an improvement on 


— 


or before the date certified or declared to be the date of 
the substantial performance of the contract, expires at 
the conclusion of the forty-five-day period next follow- 
ing the occurrence of the earliest of, 


(i) the date on which a copy of the certificate or 
declaration of the substantial performance of 
the contract is published, as provided in section 
Oc eae 


(ii) the date on which he last supplies services or 
materials to the improvement, and 


(iii) the date a subcontract is certified to be com- 
pleted under section 33, where the services or 
materials were supplied under or in respect of 
that subcontract; and 


for services or materials supplied to the improvement 
where there is no certification or declaration of the sub- 
stantial performance of the contract, or for services or 
materials supplied to the improvement after the date 
certified or declared to be the date of the substantial 
performance of the contract, expires at the conclusion 
of the forty-five-day period next following the occur- 
rence of the earlier of, 
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(i) the date on which he last supplies services or 
materials to the improvement, and 


(ii) the date a subcontract is certified to be com- 
pleted under section 33, where the services or 
materials were supplied under or in respect of 
that subcontract. 


(4) Where a person has supplied services or materials to an 
improvement on or before the day certified or declared to be the 
date of the substantial performance of the contract and has also 
supplied, or is to supply, services or materials after that date, his 
lien in respect of the services or materials supplied on or before 
the date of substantial performance expires without affecting any 
lien that he may have for the supply of services or materials after 
that date. 


(5S) Where a person who has supplied services or materials 
under a contract or subcontract makes a declaration in the pre- 
scribed form declaring, 


(a) the date on which he last supplied services or materials 
under that contract or subcontract; and 


(b) that he will not supply any further services or materials 
under that contract or subcontract, 


then the facts so stated shall be deemed to be true against the 
person making the declaration. 


32.—(1) The following rules govern the certification and 
declaration of the substantial performance of a contract: 


1. On the application of the contractor, the payment cer- 
tifier, or if there is no payment certifier, the owner and 
the contractor jointly shall determine whether a con- 
tract has been substantially performed in accordance 
with section 2, and where he or they so determine, shall 
certify the substantial performance of the contract by 
signing a certificate in the prescribed form. 


2. The payment certifier or the owner and the contractor 
jointly, as the case may be, shall set out in the certifi- 
cate the date on which the contract was substantially 
performed. 


3. The date set out in the certificate as the date on which 
the contract was substantially performed is deemed for 
the purpose of this Act to be the date on which that 
event occurred. 
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4. Where the payment certifier certifies the substantial 
performance of a contract he shall within seven days of 
the day the certificate is signed give a copy of the cer- 
tificate to the owner and to the contractor. 


5. The contractor shall publish a copy of the certificate 
once in a construction trade newspaper. 


6. Where the contractor does not publish a copy of the 
certificate within seven days of receiving a copy of the 
certificate signed by the payment certifier or, where 
there is no payment certifier, signed by the owner, any 
person may publish a copy of the certificate. 


7. Where there is a failure or refusal to certify substantial 
performance of the contract within a reasonable time, 
any person may apply to the court, and the court, upon 
being satisfied that the contract is substantially per- 
formed, and upon such terms as to costs or otherwise as 
it considers fit, may declare that the contract has been 
substantially performed, and the declaration has the 
same force and effect as a certificate of substantial per- 
formance of the contract. 


8. Unless the court otherwise orders, the day the declara- 
tion is made shall be deemed to be the day the contract 
was substantially performed. 


9. The person who applied to the court shall publish a 
copy of the declaration of substantial performance once 
in a construction trade newspaper. 


10. For the purposes of this Part, a certificate or declara- 
tion of the substantial performance of a contract has no 


effect until a copy of the certificate or declaration is 
published. 


Contents of (2) Every certificate or declaration made or given under this 
certificate : : 
section shall include, 


(a) the name and address for service of the owner and of 
the contractor; 


(b) the name and address of the payment certifier, where 
there is one; 


(c) a short description of the improvement; 
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(d) the date on which the contract was substantially per- 
formed; 


(e) where the lien attaches to the premises, a concise 
description containing a reference to lot and plan or 
instrument registration number sufficient to identify 
the premises; and 


(f) the street address, if any, of the premises. 


(3) Any person who is required by this section to make a Liability 
: 5 ; for refusal 
determination of the substantial performance of a contract, and to certify 
who after receiving an application fails or refuses within a 
reasonable time to certify the substantial performance of the 
contract even though there is no reasonable doubt that the con- 
tract has, in fact, been substantially performed is liable to anyone 


who suffers damages as a result. 


(4) A payment certifier who fails to comply with paragraph 4 Liability 
5 ey ee for failure 
of subsection 32 (1) is liable to anyone who suffers damage as a to furnish 


copy of 
result. certificate 


(5) A construction trade newspaper shall publish upon com- mes Hiece 
. . “fe e ubdlication 
mercially reasonable terms copies of certificates or declarations *” 
of substantial performance in the prescribed form and manner. 


33.—(1) Upon the request of the contractor, the payment Certificate 
certifier on the contract, or the owner and the contractor jointly,  “’°°""*" 
may determine whether a subcontract has been completed, and 
where he or they so determine, he or they may certify the com- 
pletion of the subcontract in the prescribed form. 


(2) Where a subcontract is certified to be completed, the sub- cers 
contract shall be deemed to have been completed on the date of deeméd 


certification. completed 


(3) If services or materials are supplied to the improvement cee ED 
under or in respect of a subcontract after the date the subcontract supplied after 
is certified to be completed, those services or materials shall be een 


deemed to have been last supplied on the date of certification. completed 


(4) Within seven days of the date the subcontract is certified to Copy of 
be completed, the payment certifier or the owner and the con- “2 
tractor, as the case may be, shall give a copy of the certificate, 


(a) to the subcontractor whose subcontract has been cer- 
tified as complete; and 


(b) to the owner and the contractor, where certification is 
by the payment certifier. 
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34.—(1) A lien may be preserved during the supplying of 
services or materials or at any time before it expires, 


(a) where the lien attaches to premises by the registration 
in the proper land registry office of a claim for lien on 
the title of the premises in accordance with this Part; 
and 


(6) where the lien does not attach to premises, by giving to 
the owner a copy of the claim for lien together with the 
affidavit of verification required by subsection (6). 


(2) Where a claim for lien is in respect of a public street or 
highway owned by a municipality, the copy of the claim for lien 
and affidavit shall be given to the clerk of the municipality. 


(3) Where the owner of the premises is the Crown, the copy of 
the claim for lien and affidavit shall be given to the office pre- 
scribed by regulation, or where no office has been prescribed, to 
the ministry or Crown agency for whom the improvement is 
made. 


(4) Where the premises is a railway right-of-way, the copy of 
the claim for lien and affidavit shall be given to the manager or 
any person apparently in charge of any office of the railway in 
Ontario. 


(5) Every claim for lien shall set out, 


(a) the name and address for service of the person claiming 
the lien and the name and address of the owner of the 
premises and of the person for whom the services or 
materials were supplied and the time within which 
those services or materials were supplied; 


(6) a short description of the services or materials that were 
supplied; 


(c) the contract price or subcontract price; 


(dq) the amount claimed in respect of services or materials 
that have been supplied; and 


(e) a description of the premises, 


(i) where the lien attaches to the premises, suffi- 
cient for registration under the Land Titles Act 
or the Registry Act, as the case may be, or 


(11) where the lien does not attach to the premises, 
being the address or other identification of the 
location of the premises. 


19 


(6) A claim for lien shall be verified by an affidavit of the 
person claiming the lien, including a trustee of the workers’ trust 
fund where subsection 83 (2) applies, or of an agent or assignee of 
the claimant who has informed himself of the facts set out in the 
claim, and the affidavit of the agent or assignee shall state that he 
believes those facts to be true. 


(7) Subject to subsection 44 (4) (apportionment), a general lien 
shall be preserved against each of the premises that the person 
having the lien desires the lien to continue to apply against, and 
the claim against each premises may be for the price of services 
or materials that have been supplied to all the premises. 


(8) Any number of persons having liens upon the same pre- 
mises may unite in a claim for lien, but where more than one lien 
is included in one claim, each person’s lien shall be verified by 
affidavit as required by subsection (6). 


35. In addition to any other ground on which he may be 
liable, any person who preserves a claim for lien or who gives 
written notice of a len, 


(a) for an amount which he knows or ought to know is 
grossly in excess of the amount which he is owed, or 


(6) where he knows or ought to know that he does not have 
a lien, 


is liable to any person who suffers damage as a result. 


36.—(1) A hen may not be perfected unless it is preserved. 


(2) A lien that has been preserved expires unless it is perfected 
prior to the end of the forty-five-day period next following the 
last day, under section 31, on which the lien could have been 
preserved. 


(3) A lien claimant perfects his preserved lien, 


(a) where the lien attaches to the premises, when he com- 
mences an action to enforce his lien and, except where 
an order to vacate the registration of his lien is made, 
he registers a certificate of action in the prescribed form 
on the title of the premises; or 


(b) where the lien does not attach to the premises, when he 
commences an action to enforce his lien. 


(4) A preserved lien becomes perfected by sheltering under a 
lien perfected by another lien claimant in respect of the same 
improvement in accordance with the following rules: 


Affidavit of 
verification 


Preservation 
of general 
lien 


Who may join 
in claim 


Liability for 
exaggerated 
claim, etc. 


What liens 
may be 
perfected 
Expiry of 
preserved 
lien 


How lien 
perfected 


Rules re 
sheltering 


General 
lien 


Expiry of 
perfected 
lien 


Application 
under s. 46 


Saving other 
rights 


20 


1. The preserved lien of a lien claimant is perfected by 
sheltering under the perfected lien of another lien 
claimant in respect of the same premises where, 


i. the lien of that other lien claimant was a sub- 
sisting perfected lien at the time when the lien of 
the lien claimant was preserved, or 


ii. the lien of that other lien claimant is perfected in 
- accordance with clause (3) (a) or (0) between the 
time when the lien of the lien claimant was pre- 
served and the time that the lien of the lien 
claimant would have expired under subsection 


(Gan 


2. The validity of the perfection of a sheltered lien does 
not depend upon the validity, proper preservation or 
perfection of the len under which it is sheltered. 


3. A sheltered claim for lien is perfected only as to the 
defendants and the nature of the relief claimed in the 
statement of claim under which it is sheltered. 


4. Upon notice given by a defendant named in a statement 
of claim, any lien claimant whose lien is sheltered under 
that statement of claim shall provide the defendant 
with further particulars of his claim or of any fact 
alleged in his claim for lien. 


(5) Subject to subsection 44 (4) (apportionment), a preserved 
general lien that attaches to the premises shall be perfected 
against each premises to which the person having the lien desires 
the lien to continue to apply. 


37.—(1) A perfected lien expires where, 


(a) no day is fixed under section 62 for the trial of an action 
in which that lien may be realized; or 


(6) an action in which that lien may be realized is not set 
down for trial, 


within two years of the date of the commencement of the action 
which perfected that lien. 


(2) Where a lien has expired under subsection (1), an applica- 
tion may be made under section 46. 


38. The expiration of a lien under this Act shall not affect 
any other legal or equitable right or remedy otherwise available 
to the person whose lien has expired. 


ZA 


PART VI 


RIGHT TO INFORMATION 


39.—(1) Any person having a lien or who is the beneficiary of Right to 
a trust under Part II or who is a mortgagee may, at any time, by 
written request, require information to be provided within a 
reasonable time, not to exceed twenty-one days, as follows: 


1. By the owner or contractor, with, 


lll. 


lv. 


the names of the parties to the contract, 


. the contract price, 


the state of accounts between the owner and the 
contractor, and 


a copy of any labour and material payment 
bond in respect of the contract posted by the 
contractor with the owner. 


2. By the contractor or a subcontractor, with, 


lil. 


lve 


the names of the parties to a subcontract, 


. the state of accounts between the contractor and 


a subcontractor or between a subcontractor and 
another subcontractor, 


a statement of whether there is a provision in a 
subcontract providing for certification of the 
subcontract, 


a statement of whether a subcontract has been 
certified as complete, and 


. a copy of any labour and material payment 


bond posted by a subcontractor with the con- 
tractor or by a subcontractor with another sub- 
contractor. 


(2) Any person having a lien or any beneficiary of a trust under 
Part II may, at any time, by written request, require a mortgagee 
or unpaid vendor to provide him within a reasonable time, not to 
exceed twenty-one days, with, 


(a) sufficient details concerning any mortgage on the 
premises to enable the person who requests the infor- 


information; 


from owner 
or contractor 


from 
contractor 

or 
subcontractor 


from 
mortgagee 
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by trustee 
or workers’ 
trust fund 


respecting 
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of certificate 


of substantial 


performance 


Liability 
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Order by 
court to 
comply with 
request 


Cross- 
examination 
on claim 

for lien 


Who may 
participate 


De 


mation to determine whether the mortgage was taken 
by the mortgagee for the purposes of financing the 
making of the improvement; 


(6) a statement showing the amount advanced under the 
mortgage, the dates of those advances, and any arrears 
in payment including any arrears in the payment of 
interest; or 


(c) a statement showing the amount secured under the 
agreement of purchase and sale and any arrears in 


(3) The trustee of a workers’ trust fund may at any time by 
written request require any contractor or subcontractor to permit 
him, within a reasonable time after making the request, not to 
exceed twenty-one days, to inspect the payroll records of all 
workers who are beneficiaries of the fund, and who have 
supplied labour to the making of the improvement, and who are 
employed by the contractor or the subcontractor. 


(4) A contractor shall, upon written request whenever made to 
him by any person, within a reasonable time furnish in writing to 
the person the date of publication and the name of the construc- 
tion trade newspaper in which a copy of a certificate of substan- 


_ tial performance has been published under subsection 32 (1). 


(5) Where a person, who is required under subsection (1), (2), 
(3) or (4) to provide information or access to information, does 
not provide the information or access to information as required 
or knowingly or negligently mis-states that information, he is 
liable to the person who made the request for any damages sus- 
tained by reason thereof. 


(6) Upon motion, the court may at any time, whether or not 
an action has been commenced, order a person to comply with a 
request that has been made to him under this section and when 
making the order, the court may make any order as to costs as it 
considers appropriate in the circumstances, including an order 
for the payment of costs on a solicitor-and-client basis. 


40.—(1) Any person who has verified a claim for hen that 
has been preserved is liable to be cross-examined without an 
order on the claim for lien at any time, irrespective of whether an 
action has been commenced. 


(2) There shall be only one examination under subsection (1), 
but the contractor and every person named in the claim for lien 
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who has an interest in the premises are entitled to particpate 
therein. 


(3) Any person intending to examine a person under subsec- Notice 
tion (1) shall give at least seven days notice of the examination 
specifying the time and place for the examination to, 


(a) the person to be examined or his solicitor; 


(b) every other person named in the claim for lien as hav- 
ing an interest in the premises; 


(c) the contractor; and 
(d) the payer of the lien claimant. 


(4) The Supreme Court Rules of Practice pertaining to exami- eae es 
nations apply, with necessary modifications, to cross-examina- of practice 


tions under this section. 
PART VII 
DISCHARGE OF PRESERVED OR PERFECTED LIENS 


41.—(1) A preserved or perfected lien may be discharged, ees ree, 
by release 
(a) where the lien attaches to the premises, by the registra- 
tion of a release in the prescribed form on the title to the 
premises and the release shall, except where the lien 
claimant is a corporation, be supported by an affidavit 


of execution; or 


(>) where the lien does not attach to the premises, by giv- 
ing a release in the prescribed form to the owner, in the 
manner set out in section 34 for the giving of copies of 
the claim for lien. 


(2) A written notice of a lien may be withdrawn by giving a NCE er 
withdrawal in writing to the person to whom the written notice lien 
of a lien was given, and a payer given the withdrawal shall, in 
respect of the operation of subsection 24 (2), be in the same 


position as if the written notice of a lien had never been given. 


42. A preserved or perfected general lien may be discharged ek 
against any one or more of the premises that are subject to it, eae 
without affecting its application to any other premises to which it 
applies, by the registration of a release in the prescribed form on 


the title to the premises released. 
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43. A preserved or perfected lien may be postponed in favour 
of the interest of another person in the premises by the registra- 
tion on the title to the premises of a notice of postponement in the 
prescribed form, and in that case, subsection 80 (8) applies 
(priorities in event of postponement). 


44.—(1) Upon the motion of any person, without notice to 
any other person, the court shall make an order vacating, 


(a) where the lien attaches to the premises, the registration 
of aclaim for lien and any certificate of action in respect 
of that lien; or 


(6) where the lien does not attach to the premises, the claim 
for lien, 


where the person bringing the motion pays into court, or posts 
security in an amount equal to, the total of, 


(c) the full amount claimed as owing in the claim for lien; 
and 


(d) the lesser of $50,000 or 25 per cent of the amount 
described in clause (c), as security for costs. 


(2) Upon the motion of any person, the court may make an 
order vacating the registration of a claim for lien, and any certifi- 
cate of action in respect of that lien, upon the payment into court 
or the posting of security of an amount that the court determines 
to be reasonable in the circumstances to satisfy that lien. 


(3) Where the lien does not attach to the premises, the court 
may make an order, upon the motion of any person, vacating a 
claim for lien given to the owner, upon the payment into court or 
the posting of security of an amount that the court determines to 
be reasonable in the circumstances to satisfy the lien. 


(4) Where a motion is made to vacate the registration of a 
general lien against one or more of the premises subject to that 
lien, the court may apportion the general lien between the pre- 
mises in respect of which the application is made and all other 
premises that are subject to the lien. 


(5) Where an amount has been paid into court or security has 
been posted with the court under this section, the court, upon 
notice to such persons as it may require, may order where it is 
appropriate to do so, 


oe) 


(a) the reduction of the amount paid into court, and the 
payment of any part of the amount paid into court to 
the person entitled; or 


(b) the reduction of the amount of security posted with the 
court, and the delivery up of the security posted with 
the court for cancellation or substitution, as the case 
may be. 


(6) Where an order is made under clause (1) (a) or subsection 
(2), the lien ceases to attach to the premises and ceases to attach 
to the holdbacks and other amounts subject to a charge under 
section 21, and becomes instead a charge upon the amount paid 
into court or security posted, and an owner or payer shall, in 
respect of the operation of sections 21, 23 and 24, be in the same 
position as if the lien had not been preserved or written notice of 
the lien had not been given. 


(7) Where an order is made under clause (1) (0) or subsection 
(3), the lien ceases to attach to the holdbacks and other amounts 
subject to a charge under section 21 and becomes instead a 
charge upon the amount paid into court or security posted and 
the owner or payer shall, in respect of the operation of sections 
21, 23 and 24, be in the same position as if the lien had not been 
preserved or written notice of the lien had not been given. 


(8) Where more than one motion is made under subsection (1), 
(2) or (3) for the payment into court or posting of security to 
obtain an order vacating the registration of one or more pre- 
served or perfected liens arising from the same improvement, the 
court may consolidate the motions and require that the amount 
paid into court or security posted be adequate to satisfy all the 
liens that are the subject of each of the motions, or make any 
other order that it considers appropriate. 


(9) Where an order is made under subsection (1), (2) or (3), the 
following rules apply: 


1. The lien claimant whose lien was the subject of the 
order may proceed with an action to enforce his claim 
against the amount paid into court or security posted in 
accordance with the procedures set out in Part VIII, 
but no certificate of action shall be registered against 
the premises. 


2. The amount paid into court or security posted is subject 
to the claims of all persons having a lien to the same 
extent as if the amount paid into court or security 
posted was realized by the sale of the premises in an 
action to enforce the lien and shall be distributed 
among all lien claimants in accordance with the 
priorities provided for in section 82. 
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3. Where any amount is realized in a lien action by the 
sale of the premises or otherwise, it shall be pooled into 
a common fund with the amount paid into court or 
security posted under this section, and shall be distrib- 
uted among all lien claimants in accordance with the 
priorities provided for in section 82. 


45.—(1) Where a lien that attaches to the premises is not 
preserved or is not perfected within the time allowed for doing so 
under section 31 or 36, the court upon, | 


(a) the motion of any person without notice to any other 
person; 


(b) proof that the lien has not been preserved or perfected 
within the time allowed; and 


(c) production of, 


(i) a certificate of search under the Land Titles Act, 
or 


(ii) a registrar’s abstract under the Regzstry Act, 
together with a certified copy of the claim for hen, 


shall declare that the lien has expired and order that the registra- 
tion of the claim for lien be vacated. 


(2) Where the court is satisfied that a lien that does not attach 
to the premises has not been preserved or perfected within the 
time allowed for doing so under section 31 or 36, the court upon 
the motion of any person without notice to any other person shall 
declare that the lien has expired. 


(3) Where a declaration is made under subsection (1) or (2), 
the court shall order that, 


(a) any amount that has been paid into court under section 
44 in respect of that lien be returned to the person who 
paid the amount into court; and 


(b) any security that has been posted under section 44 in 
respect of that lien be cancelled. 


46.—(1) Where a perfected len that attaches to the premises 
has expired under section 37, the court, upon the motion of any 
person, shall declare that the lien has expired and shall make an 
order dismissing the action to enforce that lien and vacating the 


| 


registration of a claim for lien and the certificate of action in 
respect of that action. 


(2) Where a perfected lien that does not attach to the premises !dem 
has expired under section 37, the court, upon the motion of any 
person, shall declare that the lien has expired and shall make an 
order dismissing the action to realize upon that hen. 


(3) A motion under subsection (1) or (2) may be brought with- Costs 
out notice, but no order as to costs in the action may be made 
upon the motion unless notice of that motion was given to the 
person against whom the order for costs is sought. 


(4) Where an action is dismissed under subsection (1) or (2), ee 
ie nin 
the court shall order that, ante oa 


into court 
as or cancelling 
(a) any amount that has been paid into court under section security 


44 in respect of that action be returned to the person 
who paid the amount into court; and 


(b) any security that has been posted under section 44 in 
respect of that action be cancelled. 


47.—(1) Upon motion, the court may, Senun 


: ; discharge lien 
(a) order the discharge of a lien; i 


(b) order that the registration of, 


Gya claim ior Hen, or 


(ii) a certificate of action, 


or both, be vacated; 


(c) declare, where written notice of a lien has been given, 
that the lien has expired, or that the written notice of 
the lien shall no longer bind the person to whom it was 
given; or 


(d) dismiss an action, 


upon any proper ground and subject to any terms and conditions 
that the court considers appropriate in the circumstances. 


(2) Where a certificate of action is vacated under subsection ieee 
(1), and there remain liens which may be enforced in the action to ~ 
which that certificate relates, the court shall give any directions 
that are necessary in the circumstances in respect of the continu- 
ation of that action. 
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48. A discharge of a lien under this Part is irrevocable and 
the discharged lien cannot be revived, but no discharge affects 
the right of the person whose lien was discharged to claim a lien 
in respect of services or materials supplied by him subsequent to 
the preservation of the discharged lien. 


49. Where the hen attaches to the premises, an order declar- 
ing that a lien has expired, or discharging a lien, or vacating the 
registration of a claim for lien or a certificate of action, may be 
registered by registering on the title to the premises a certified 
copy of the order that includes a description of the premises 
sufficient for registration under the Registry Act or the Land 
Titles Act, as the case may be, and a reference to the registration 
number of every preserved or perfected claim for lien and certifi- 
cate of action thereby affected. 


PART VIII 
JURISDICTION AND PROCEDURE 


50.—(1) A len claim is enforceable in an action in the 
Supreme Court in accordance with the procedure set out in this 
Part. 


(2) A trust claim shall not be joined with a lien claim but may 
be brought in any court of competent jurisdiction. 


(3) Any number of lien claimants whose liens are in respect of 
the same owner and the same premises may join in the same 
action. 


51.—(1) Where the premises or a part thereof are situate in 
the Judicial District of York, an action shall be tried by a judge 
of the court. 


(2) Where the premises are situate outside the Judicial District 
of York, an action shall be tried, 


(a) by a local judge of the court having jurisdiction in the 
county or district in which the premises or a part there- 
of are situate; 


(b) on consent of the persons to whom a notice of trial must 
be given and on the order of the local judge otherwise 
having jurisdiction over the action, by a local judge of 
the court in a county or district other than the one in 
which the premises or a part thereof are situate, but not 
in the Judicial District of York; or 
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(c) where upon motion the local judge so orders, by a judge 
of the court at the regular sittings of the court for the 
trial of actions in the county or district in which the 
premises or a part thereof are situate. 


(3) Where the premises or a part thereof are situate in more 
than one county or district, an action may be tried by any judge 
or local judge who has jurisdiction under subsection (1) or (2) in 
any of the counties or districts in which the premises are situate. 


52.—(1) Except as provided in subsection (2), 


(a) a master, where the premises or a part thereof are 
situate in the Judicial District of York; 


(b) a local master appointed for, or a master assigned to, 
the county or district in which the premises or a part 
thereof are situate, where the premises are situate out- 
side the Judicial District of York; 


(c) alocal judge, where the local judge has ordered that the 
action be tried by a judge of the court under clause 51 


(2) (0), 


has jurisdiction to hear and dispose of any motion under this Act, 
including a motion brought prior to the commencement of an 
action, and all motions relating to the conduct of an action or 
reference under this Act. 


(2) A master or appointed local master shall not hear or dis- 
pose of, 


(2) a motion for the trial of the action by a judge under 
clause 51 (2) (6); 


(b) a motion for the reference of an action to a master or 
appointed local master for trial; 


(c) an originating application; or 
(d2) a motion in respect of an appeal. 


(3) In addition to his jurisdiction under subsection (1), a mas- 
ter or appointed local master to whom a reference has been 
directed has all the jurisdiction, powers and authority of the 
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court to try and completely dispose of the action and all matters 
and questions arising in connection with the action, including the 
giving of leave to amend any pleading and the giving of direc- 
tions to a receiver or trustee appointed by the court. 


53. The court, whether the action is being tried by a judge or 
local judge, or by a master or an appointed local master on a 
reference, 


(a) shall try the action, including any set-off, crossclaim, 
counterclaim, and, subject to section 58, third party 
claim, and all questions that arise therein or that are 
necessary to be tried in order to dispose completely of 
the action and to adjust the rights and liabilities of the 
persons appearing before it or upon whom notice of 
trial has been served; and 


en 
Ss 
— 


shall take all accounts, make all inquiries, give all direc- 
tions and do all things necessary to dispose finally of the 
action and all matters, questions and accounts arising 
therein or at the trial and to adjust the rights and 
liabilities of, and give all necessary relief to, all parties 
to the action. 


54. A judge, local judge, master or an appointed local master 
does not acquire exclusive jurisdiction over the trial of an action 
or reference by reason only of his appointing the time and place 
for the trial of action or reference, or for the holding of a settle- 
ment meeting. 


55.—(1) An action shall be commenced by filing a statement 
of claim in the office of the registrar or local registrar of the court 
in the county or district in which the premises or a part thereof 
are situate. 


(2) The statement of claim shall be served within ninety days 
after it is filed, but the court may, upon a motion made before or 
after the expiration of that period of time, extend the time for 
service. 


(3) A crossclaim or counterclaim by any person shall accom- 
pany his statement of defence, but on motion the court may grant 
leave to deliver a crossclaim or counterclaim after this time 
where it is appropriate to do so, and where leave is granted, the 
court may, 


(a) make any order as to costs that it considers appropriate; 
and 


od 
(b) give directions as to the conduct of the action. 


56.—(1) The time for delivering a statement of defence to a 
lien claim, crossclaim, counterclaim or third party claim shall be ; 
twenty ae 


(2) Where a person against whom a claim is made in a state- 
ment of claim, counterclaim, crossclaim or third party claim 
defaults in the delivery of a statement of defence in respect of 
that claim, pleadings may be noted closed against him in respect 
of that claim. 


(3) Where pleadings have been noted closed against a defen- 
dant or third party under subsection (2), he shall not be permit- 
ted to contest the claim of the person who named him as a 
defendant or third party, or to file a statement of defence, except 
with leave of the court, to be given only where the court is 
satisfied that there is evidence to support a defence, and where 
leave is granted, the court, 


(a) may make any order as to costs that it considers appro- 
priate; and 


(b) may give directions as to the conduct of the action. 


(4) Except where leave has been granted under subsection (3), 
a defendant or third party against whom pleadings have been 
noted closed under subsection (2) shall be deemed to admit all 
allegations of fact made in the statement of claim, counterclaim, 
crossclaim or third party claim, as the case may be, and shall not 
be entitled to notice of or to participate in the trial of the action or 
any proceeding in respect of the action and judgment may be 
given against him. 


(5) Every statement of claim, crossclaim, counterclaim or 
third party claim shall include the following warning: 


“WARNING: If you wish to defend against this claim, you 
are required to deliver a statement of defence within twenty 
days. Should you fail to deliver a statement of defence as 
required, pleadings may be noted closed against you, and you 
shall be deemed to admit all allegations of fact contained in 
this claim, and you shall not be entitled to notice of or to 
participate in the trial or any proceeding in respect of this 
claim and judgment may be given against you.” 


o7.—(1) A plaintiff in an action may join with his lien claim 
a claim for breach of his contract or subcontract. 


(2) A defendant in an action may, 
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(a) counterclaim against the person who named him as a 
defendant in respect of any claim that he may be enti- 
tled to make against that person, whether or not that 
claim is related to the making of the improvement; 


(b) crossclaim against a co-defendant in respect of any 
claim that he may be entitled to make against that per- 
son related to the making of the improvement. 


58. The following rules govern third party proceedings: 


1. Subject to paragraph 2, a person against whom a claim 
is made in a statement of claim, crossclaim, coun- 
terclaim or third party claim may join a person who is 
not a party to the action as a third party for the purpose 
of claiming contribution or indemnity from the third 
party in respect of that claim. 


2. A person may only be joined as a third party with leave 
of the court upon a motion made with notice to the 
owner and all persons having subsisting preserved or 
perfected liens at the time of the motion, but such leave 
shall not be given unless the court is satisfied that the 
trial of the third party claim will not, 


i. unduly prejudice the ability of the third party or 
of any lien claimant or defendant to prosecute 
his claim or conduct his defence, or 


ii. unduly delay or complicate the resolution of the 
lien action. 


3. The court may give such directions as it considers 
appropriate in the circumstances in respect of the con- 
duct of third party proceedings. 


59.—(1) The person serving the notice of trial and all persons 
served with notice of trial are parties to the action. 


(2) Subject to section 56, the court may at any time add or join 
any person as a party to the action. 


60.—(1) On motion made after the delivery of all statements 
of defence, or the statements of defence to all crossclaims, coun- 
terclaims, or third party claims, if any, or the time for their 
delivery has expired, 


(a) a judge may refer to a master; or 


Sh) 


(b) a local judge may refer to a master assigned to, or a 
local master appointed for, the county or district in 
which the trial is to take place, 


the whole action for trial under section 71 of the Judicature Act. ine 1980, 
(2) At the trial, Idem 
(a) a judge may direct a reference to a master; or 


(6) a local judge may direct a reference to a master 
assigned to, or a local master appointed for, the county 
or district in which the trial is to take place, 


under section 70 or 71 of the Judicature Act. 


(3) Where under subsection (1), the action has been referred to Application 
the master or local master for trial, any person who subsequently ee ae 
becomes a party to the action may, within seven days after teference 
becoming a party to the action, make a motion to a judge or the 
local judge of the court who directed the reference to set aside the 


judgment directing the reference. 


(4) Where no motion is made under subsection (3), or where Effect on 
the motion is refused, the person who subsequently became Sagaeeneey 
party to the action is bound by the judgment directing the 2% 
reference as if he had been a party to the action at the time 


the reference was directed. 


61.—(1) The court may at any time make an order awarding ee 
carriage of the action to any person who has a perfected lien. 


(2) Where more than one action is brought to enforce liens in pan me 
respect of the same improvement, the court may, 


(a) consolidate all the actions into one action; and 
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perfected len. 


62.—(1) Any party may make a motion to the court without pH ee 
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settlement 

(a) the delivery of the statements of defence, or the state- ™°°""® 
ments of defence to all cross-claims, counterclaims or 
third party claims, if any, where the plaintiff's claim is 


disputed; or 


(b) the expiry of the time for the delivery of these state- 
ments of defence in all other cases, 
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to have a day, time and place fixed for the trial of the action, or 
for the holding of a settlement meeting under section 63, or both. 


(2) Where the court orders the holding of a settlement meet- 
ing, then at least ten days before the date appointed for the 
holding of the meeting, the party who obtained the appointment 
shall serve a notice of settlement meeting upon any person who 
was, on the twelfth day before the date appointed, 


(a) subject to section 56 (default in filing defence), the 
owner and every other person named as a defendant in 
every statement of claim in respect of the action; 


(6) where the lien attaches to the premises, a person witha 
registered interest in the premises; 


(c) where the lien attaches to the premises, an execution 
creditor of the owner; 


(d) any other person having a preserved or perfected lien 
against the premises; and 


(e) a person joined as a third party under section 58. 


(3) Where the lien does not attach to the premises, the party 
who obtained the appointment for the holding of the settlement 
meeting shall request the owner to inform him of the identity of 
every person described in clause (2) (d). 


(4) Subject to section 56, where the court fixes a date for trial, 
the party who obtained the appointment shall serve a notice of 
trial, at least ten days before the date appointed for trial, upon 
any person who is or would be entitled to a notice of a settlement 
meeting under subsection (2). 


63.—(1) Where a settlement meeting is ordered by the court, 
it shall be conducted in accordance with this section. 


(2) The settlement meeting shall be conducted by, 


(a) a person selected by a majority of the persons present at 
the meeting; or 


(6) where no person is selected, by the person who took out 
the appointment, 


and shall be for the purpose of resolving or narrowing any issues 
to be tried in the action. 


oD 


(3) The results of the settlement meeting shall be embodied in a Idem 
statement of settlement which shall summarize those issues of 
fact and law which have been settled by the parties. 


(4) The statement of settlement shall be filed with the court Statement 
and shall be attached to and form part of the record, and the Veta 
settlement shall be binding upon all persons served with notice of 
the settlement meeting, and upon all defendants against whom 
pleadings have been noted closed under section 56, but subject to 
subsection 56 (3), the court may vary or set aside the statement of 
settlement upon such order as to costs or otherwise as it considers 
appropriate. 


(5) Upon the filing of the statement of settlement with the Eons of 
court, the court may, 


(a) if there was no dispute at the meeting to a claim for 
lien, declare the lien valid and give such further judg- 
ment as it considers appropriate; 


(6) enter a judgment or make a report upon consent on 
those issues which have been settled by the parties; 


(c) make any order that is necessary in order to give effect 
to any judgment or report of the court under clause (a) 


or (b); and 


(d) make any order that is necessary for, or will expedite 
the conduct of, the trial. 


(6) Rule 244 of the Supreme Court Rules of Practice does not No» 


; i licati 
apply to an action under this Act. eee ACH 
64.—(1) The results of the trial shall be embodied, ee 

OTE 


(a) in a judgment in the prescribed form, where the trial is 
conducted by a judge or local judge of the court; or 


(b) in a report in the prescribed form, where the trial is 
conducted by a master or an appointed local master of 
the court on a reference. 


(2) The prescribed form of judgment or report may be varied Met 
by the court in order to meet the circumstances of the case so as 
to afford to any party to the proceedings any right or remedy in 
the judgment or report to which he is entitled. 


(3) The report of a master or an appointed local master shall yen 


be deemed to be confirmed at the expiration of the fifteen-day confirmed 
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period next following the date that the notice of filing was given, 
unless notice of appeal is served within that time. 


(4) The judgment or report may direct any party found liable 
to make a payment, to make such payment forthwith, and 
execution may be issued, 


(a) immediately, in the case of a judgment; or 
(b) after confirmation, in the case of a report. 


(5) The court may order that the interest in the premises be sold 
and may direct the sale to take place at any time after the judg- 
ment or confirmation of the report, allowing a reasonable time 
for advertising the sale. 


(6) The court may allow any person with a perfected lien, 
(a) who was not served with a notice of trial; or 


(6) whose action was stayed by reason of an order under 
the Arbitrations Act, 


to be let in to prove his claim at any time before the amount 
realized in the action for the satisfaction of the lien has been 
distributed, and where his claim is allowed, the judgment or 
report shall be amended to include his claim. 


65. Subject to paragraph 3 of subsection 36 (4) (sheltering), 
the court may award any lien claimant a personal judgment, 
whether he proves his lien or not, upon any ground relating to his 
claim that is disclosed by the evidence against any party to the 
action for any amount that may be due to him and that he might 
have recovered in a proceeding against that party. 


66. Where an interest in the premises is sold under court 
order, or by a trustee appointed under Part IX, a person with a 
perfected lien is entitled to share in the proceeds of sale in respect 
of the amount owing to him, although that amount or part there- 
of was not payable at the time of the commencement of the action 
or at the time of the distribution of the proceeds. 


67.—(1) The court may make all orders necessary for the 
completion of a sale and for vesting an interest in premises in the 
purchaser. 


(2) Where an interest in the premises is sold under court order, 
or by a trustee appointed under Part IX, the proceeds of the sale 
shall be paid into court to the credit of the action. 


af 


(3) The court may add to the claim of the party having car- Age epee F 
qaisburs ents 


riage of the action his fees and actual disbursements in connec- 
tion with the sale. 


(4) The court shall direct to whom the proceeds shall be paid A tiren oet He 
in accordance with the priorities established by this Act. 5 - 


(5) Where the proceeds of the sale are not sufficient to satisfy Where 
the judgment and costs, the court shall certify the amount of the Sie aie 
deficiency and give personal judgment in the appropriate “eh 
amount to each person whose judgment is not satisfied out of the 


proceeds against each person who has been found liable to him. 


68. Where a person has in his possession an amount that may euarice en to 
. or 
be subject to a trust under Part II, he may apply to the court for erates 
direction and the court may give any direction or make any order 


that the court considers appropriate in the circumstances. 


69.—(1) The procedure in an action shall be as far as possi- Seat) 
’ r ure 
ble of a summary character, having regard to the amount and 
nature of the liens in question. 


(2) Interlocutory proceedings, other than those provided for in Iterlocutory 
this Act, shall not be taken without the consent of the court ee 
obtained upon proof that the proceedings are necessary or would 
expedite the resolution of the issues in dispute. 


(3) Except where inconsistent with this Act, and subject to co of 
. ° IES: ©. 
subsection (2), the Judicature Act and the Supreme Court Rules practice 


of Practice apply to pleadings and proceedings under this Act. in 1980, 
C. 


(4) The court may obtain the assistance of any merchant, Technical 
accountant, actuary, building contractor, architect, engineer or Rey cod 
other person in such a way as it considers fit, to enable it to 
determine better any matter of fact in question, and may fix the 
remuneration of such person and direct the payment thereof by 


any of the parties. 


(5) A lien claimant whose claim is for an amount within the mae og 
monetary jurisdiction of a small claims court may be represented 
by an agent who is not a barrister and solicitor. 


(6) Where in this Act the court is empowered to do anything aes of 
upon motion, the motion may be made in the manner provided motion 
for in the Supreme Court Rules of Practice for the making of 
interlocutory motions, regardless of whether any action has been 


commenced at the time the motion is made. 
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PART IX 
EXTRAORDINARY REMEDIES 


70.—(1) Any person having a lien, or any other person hav- 
ing an interest in the premises, may apply to the court for the 
appointment of a trustee and the court may appoint a trustee 
upon such terms as to the giving of security or otherwise as the 
court considers appropriate. 


(2) Subject to the supervision and direction of the court, a 
trustee appointed under subsection (1) may, 


(a) act as a receiver and manager and, subject to the Plan- 
ning Act and the approval of the court, mortgage, sell 
or lease the premises or any part thereof; 


(b) complete or partially complete the improvement; 


(c) take appropriate steps for the preservation of the 
premises; and 


(d) subject to the approval of the court, take such other 
steps as are appropriate in the circumstances. 


(3) Subject to subsection 80 (7), all liens shall be a charge upon 
any amount recovered by the trustee after payment of the 
reasonable business expenses and management costs incurred by 
the trustee in the exercise of any power under subsection (2). 


(4) Any interest in the premises that is to be sold may be 
offered for sale subject to any mortgage, charge, interest or other 
encumbrance that the court directs. 


(5S) The court may make all orders necessary for the comple- 
tion of any mortgage, lease or sale by a trustee under this section. 


71.—(1) Where a labour and material payment bond is in 
effect in respect of an improvement, any person whose payment 
is guaranteed by that bond has a right of action to recover the 
amount of his claim, in accordance with the terms and conditions 
of the bond, against the surety on the bond, where the principal 
on the bond defaults in making the payment guaranteed by the 
bond. 


(2) Nothing in this section makes the surety liable for an 
amount in excess of the amount that he undertakes to pay under 
the bond and the surety’s liability under the bond shall be 


og 


reduced by and to the extent of any payment made in good faith 
by the surety either before or after judgment is obtained against 
the surety. 


(3) The surety, upon satisfaction of its obligation to any per- Su>rogation 
son whose payment is guaranteed by the bond, shall be subro- 
gated to all the rights of that person. 


PART X 


APPEALS 


72.—(1) Where in the course of an action a question of law Stated 
arises, the court may state the question in the form of a stated ie 
case for the opinion of the Divisional Court, and the stated case 
shall thereupon be set down to be heard before the Divisional 
Court and notice of hearing shall be served by the party setting 
down the matter upon all parties concerned. 


(2) The stated case shall set forth those facts material to the pe be 
determination of the question raised. 


73.—(1) Subject to subsection (3), an appeal lies from a Appeal to 
; : Se Divisional 
judgment or a report under this Act to the Divisional Court. — Court 


(2) A party wishing to appeal a judgment or report shall file He for 


ili d 
and serve his notice of appeal, oe 
notice of 
eal 
(a) prior to the confirmation of the report where the appeal ae 
is in respect of a report; or 
(6) within fifteen days of the date of judgment in all other 
cases, 
but the time for filing or serving the notice of appeal may be 
extended by the written consent of all parties, or by a single 
judge of the Divisional Court where an appropriate case is made 
out for doing so. 
A Where no 
(3) No appeal lies from, appeal lies 


(a) a judgment or a report under this Act, where the 
amount claimed is $1,000 or less; or 


(b) an interlocutory order made by the court. 
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PART XI 
PRIORITIES 


74. A person who has supplied services or materials in 
respect of an improvement may enforce his lien despite the non- 
completion or abandonment of the contract or a subcontract by 
any other person. 


75. The rights of a person having a lien may be assigned by 
an instrument in writing and, if not assigned, upon his death 
pass to his personal representative. 


76.—(1) Subject to section 84, where one or more premises 
that are subject to an unpreserved general lien are sold, the 
general lien continues for the full amount of the lien against those 
premises that are subject to the lien, that were not sold. 


(2) Where a person having a preserved or perfected general 
lien releases the lien against one or more of the premises subject 
to the lien, the lien continues for the full amount of the lien 
against those premises that were not released. 


77.—(1) The taking of any security for, or the acceptance of 
any promissory note or bill of exchange for, or the taking of any 
acknowledgment of, or the giving of time for the payment of, or 
the taking of proceedings for the recovery of, or the obtaining of 
a personal judgment for, the claim, does not in itself merge, 
Waive, pay, satisfy, prejudice or destroy a lien. 


(2) Where any promissory note or bill of exchange has been 
negotiated, the person having the lien may still enforce the lien if 
he is the holder of the promissory note or bill of exchange at the 
time when he proves his claim. 


(3) Nothing in this section extends the time for or dispenses 
with the requirement for the preservation or perfection of a lien. 


78. Where a claim for lien is preserved by registration, the 
lien claimant shall be deemed to be a purchaser to the extent of 
his lien within the provisions of the Registry Act and Land Titles 
Act, but except as otherwise provided in this Act, those Acts do 
not apply to any lien arising under this Act. 


79. The liens arising from an improvement have priority 
over all judgments, executions, assignments, attachments, gar- 
nishments and receiving orders except those executed or 
recovered upon before the time when the first lien arose in 
respect of the improvement. 
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80.—(1) Except as provided in this section, the liens arising Priority 
over 
from an improvement have priority over all Oe SHALES, Hmortanees. 
mortgages or other agreements affecting the owner’s interest in ° 
the premises. 


(2) Where a mortgagee takes a mortgage with the intention to Building 
secure the financing of an improvement, the liens arising from ware = 
the improvement have priority over that mortgage, and any 
mortgage taken out to repay that mortgage, to the extent of aiiy 
deficiency in the holdbacks required to be retained by the owner 
under Part IV, irrespective of when that mortgage, or the 
mortgage taken out to repay it, is registered. 


(3) Subject to subsection (2), and without limiting the effect of Prior 
subsection (4), all COON AES RY mortgages or other agreements a aa 
affecting the owner’s interest in the premises that were registered @¢vances 
prior to the time when the first lien arose in respect of an 
improvement have priority over the liens arising from the 


improvement to the extent of the lesser of, 


(a) the actual value of the premises at the time when the 
first lien arose; and 


(b) the total of all amounts that prior to that time were, 
(1) advanced in the case of a mortgage, and 


(ii) advanced or secured in the case of a conveyance 
or other agreement. 


(4) Subject to subsection (2), a conveyance, mortgage or other Preor _ 
agreement affecting the owner’s interest in the premises that was eee 
registered prior to the time when the first lien arose in respect of *¢vances 
an improvement, has priority, in addition to the priority to which 
it is entitled under subsection (3), over the liens arising from the 
improvement, to the extent of any advance made in respect of 
that conveyance, mortgage or other agreement after the time 


when the first lien arose, unless, 


(a) at the time when the advance was made, there was a 
preserved or perfected lien against the premises; or 


(b) prior to the time when the advance was made, the per- 
son making the advance had received written notice of 
a lien. 


Special 


(5) Where any mortgage is registered after the time when the priority 
oO st 
first lien arose in respect of an improvement, the liens arising {fo jen 


advances 
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from the improvement have priority over the mortgage to the 
extent of any deficiency in the holdbacks required to be retained 
by the owner under Part IV. 


(6) Subject to subsections (2) and (5), a conveyance, mortgage 
or other agreement affecting the owner’s interest in the premises 
that is registered after the time when the first lien arose in respect 
to the improvement, has priority over the liens arising from the 
improvement to the extent of any advance made in respect of 
that conveyance, mortgage or other agreement, unless, 


(a) at the time when the advance was made, there was a 
preserved or perfected lien against the premises; or 


(b) prior to the time when the advance was made, the per- 
son making the advance receives written notice of a 
hen. 


(7) Despite anything in this Act, where an amount is advanced 
to a trustee appointed under Part IX as a result of the exercise of 
any powers conferred upon him under that Part, 


(a) the interest in the premises acquired by the person 
making the advance takes priority, to the extent of the 
advance, over every lien existing at the date of the 
trustee’s appointment; and 


(6) the amount received is not subject to any lien existing at 
the date of the trustee’s appointment. 


(8) Despite subsections (4) and (6), where a preserved or per- 
fected lien is postponed in favour of the interest of some other 
person in the premises, that person shall enjoy priority in accord- 
ance with the postponement over, 


(a) the postponed lien; and 


(6) where an advance is made, any unpreserved lien in 
respect of which no written notice has been received by 
the person in whose favour the postponement is made 
at the time of the advance, 


but nothing in this subsection affects the priority of the liens 
under subsections (2) and (5). 


(9) Subsections (2) and (5) do not apply in respect of a 
mortgage that was registered prior to the day on which this Act 
comes into force. 
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(10) A financial guarantee bond in a form prescribed may be 
registered on the title to the premises, and where the bond is 
registered a purchaser who takes title from the mortgagee takes 
title to the premises free of the priority of the liens created by 
subsections (2) and (5), the security of the bond takes the place of 
the priority created by those subsections and persons who have 
proved liens have a right of action against the surety on the bond. 


81. All persons having a lien who have supplied services or 
materials to the same payer comprise a class, and a person who 
has supplied services or materials to more than one payer is a 
member of every class to the extent to which his lien relates to 
that class. 


82.—(1) Except where it is otherwise provided by this Act, 
(a) no person having a lien is entitled to any priority over 
another member of the same class; 


(6) all amounts available to satisfy the liens in respect of an 
improvement shall be distributed rateably among the 
members of each class according to their respective 


rights; and 
(c) 


the lien of every member of a class has priority over the 
lien of the payer of that class. 


(2) Any conveyance or mortgage in respect of the premises to 
any person entitled to a lien on the premises, in payment of or as 
security for that claim, whether given before or after that lien 
arises, 1s void against all other persons entitled to a lien on the 
premises. 


83.—(1) The lien of a worker has priority over the lien of any 
other person belonging to the same class to the extent of the 
amount of forty regular-time working days’ wages. 


(2) Where monetary supplementary benefits are payable to a 
workers’ trust fund instead of to a worker, the trustee of the 
workers’ trust fund is subrogated to the rights of the worker 
under this Act with respect to those benefits. 


(3) Every device to defeat the priority given to workers by this 
section 1s void. 


84. Where a general lien is realized against a premises in an 
action in which other liens are also realized against the premises, 


(a) the general lien shall rank with the other liens accord- 
ing to the rules of priority set out in section 82 only to 
the extent of, 
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(i) the total value of the general lien, 


divided by, 


(ii) the total number of premises to which the person 
having the general lien supplied services or mat- 
erials under his contract or subcontract; and 


(b) in respect of the balance of the general lien, it shall rank 
next in priority to all other liens against the premises, 
whether or not of the same class. 


85. Where a premises that is subject to a lien is destroyed in 
whole or in part, any amount received by the owner or a 
mortgagee by reason of any insurance on the premises shall take 
the place of the premises so destroyed and shall be distributed in 
accordance with the priorities set out in this Part. 


86. Where an interest in premises is sold or leased under an 
order of the court or by a trustee appointed under Part IX, the 
proceeds received as a result of that disposition, together with 
any amount paid into court under subsection 67 (2), shall be 
distributed in accordance with the priorities set out in this Part. 


87.—(1) Where a payer becomes insolvent, the trust fund of 
which that payer is trustee shall be distributed so that priority 
over all others is given to a beneficiary of that trust who has 
proved a lien and a beneficiary of a trust created by section 8 that 
is derived from that trust, who has proved a lien. 


(2) Priority in the distribution of trust funds among those who 
have proved liens shall be in accordance with the respective 
priorities of their liens as set out in this Part. 


(3) The remaining trust funds shall be distributed among the 
beneficiaries of that trust and the beneficiaries of trusts created 
by section 8 that are derived from that trust, whose liens have 
not been proved, in accordance with the respective priorities to 
which those liens would have been entitled as set out in this Part, 
had those liens been proved. 


PART XII 
MISCELLANEOUS RULES 


88.—(1) Subject to subsection (2), any order as to the costs in 
an action, application, motion or settlement meeting is in the 
discretion of the court, and an order as to costs may be made 
against, 
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(a) any party to the action or motion; or 


(b) the solicitor or agent of any party to the action, appli- 
cation or motion, where the solicitor or agent has, 


(i) knowingly participated in the preservation or 
perfection of a lien, or represented a party at the 
trial of an action, where it is clear that the claim 
for hen is without foundation or is for a grossly 
excessive amount, or that the lien has expired, 
or 


(ii) by his conduct prejudiced or delayed the con- 
duct of the action, 


and the order may be made on a solicitor-and-client basis, 
including where the motion is heard by, or the action has been 
referred under section 60 to, a master or an appointed local 
master. 


(2) Where the least expensive course is not taken by a party, 
the costs allowed to him shall not exceed what would have been 
incurred had the least expensive course been taken. 


(3) Except where otherwise ordered by the court hearing an 
appeal, the costs of an appeal shall be on the scale of costs 
allowed in county court appeals where the amount involved is 
within the proper competence of the county court and where it 
exceeds that amount shall be on the Supreme Court scale. 


89.—(1) Subject to subsection (3) and, except where other- 
wise ordered by the court, all documents and notices required to 
be given or that may be given under this Act, may be served in 
any manner permitted under the Rules of the Supreme Court 
or, in the alternative, may be sent by certified or registered mail 
addressed to the intended recipient at his last known mailing 
address, 


(a) according to the records of the person sending the 
document; or 


(b) as stated on the most recently registered instrument 
identifying him as a person having an interest in the 
premises. 
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(2) In the absence of evidence to the contrary, a document or When 


document 


notice sent to a person by certified or registered mail shall be deemed 
deemed to have been received by him on the fifth day following "**'"«¢ 


the date on which it was mailed, exclusive of Saturdays and 
holidays. 
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(3) Except where otherwise ordered by the court, the follow- 
ing shall not be sent by certified or registered mail but shall be 
served in the manner provided in the Rules of the Supreme Court 
for service of a writ of summons: 


1. Statement of claim. 
2. Notice of trial or settlement meeting. 
3. Notice of appeal. 


(4) Where a document or notice is sent by registered mail, the 
date appearing on the postal registration receipt shall be deemed 
conclusively to be the date of mailing. 


90. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing forms and providing for their use; 


(b) prescribing the appropriate offices of the Crown to 
which claims for lien must be sent; 


(c) prescribing the form and manner of publication of 
copies of certificates and declarations of substantial 
performance under section 32. 


91. Sections 1 to 51 and section 53 of the Mechanics’ Lien 
Act, being chapter 261 of the Revised Statutes of Ontario, 1980, 
are repealed. 


92.—(1) This Act comes into force on the 2nd day of April, 
1983, and applies to all contracts entered into on or after that 
date and to the subcontracts arising under those contracts and to 
all services or materials supplied thereunder. 


(2) Despite section 91, the Mechanics’ Lien Act continues to 
apply to all contracts entered into before the 2nd day of April, 
1983, and to the subcontracts arising under those contracts and 
to all services or materials supplied thereunder. 


(3) Despite section 91, where a contract entered into before the 
2nd day of April, 1983 is amended in good faith on or after that 
date, the Mechanics’ Lien Act applies to that amendment and to 
all subcontracts arising under it and to all services or materials 
supplied thereunder. 


93. The short title of this Act is the Construction Lien Act, 
1983. 
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Bill 216 1983 


An Act to revise the Mechanics’ Lien Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.— (1) In this Act, Interpre- 
tation 
1. ‘‘action’’ means an action under Part VIII; 
2. “construction trade newspaper’ means a newspaper 


having circulation generally throughout Ontario, that 
is published no less frequently than on all days ex- 
cept Saturdays and holidays, and in which calls for 
tender on construction contracts are customarily 
published, and that is primarily devoted to the publi- 
cation of matters of concern to the construction in- 
dustry; 


3. ‘“‘contract’? means the contract between the owner 
and the contractor, and includes any amendment to 
that contract; 


4. “contractor” means a person contracting with or em- 
ployed directly by the owner or his agent to supply 
services or materials to an improvement; 


5. ‘court’? means the Supreme Court of Ontario; 


6. “Crown” includes a Crown agency to which the ae 1980, 
Crown Agency Act applies; - 


7. “‘holdback’’ means the 10 per cent of the value of the 
services or materials supplied under a contract or 
subcontract required to be withheld from payment 
by Part IV; 


8. “improvement” means, 


i. any alteration, addition or repair to, or 
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li. any construction, erection or installation on, 


any land, and includes the demolition or removal of 
any building, structure or works or part thereof, and 
“improved” has a corresponding meaning; 


‘interest in the premises’’ means an estate or interest 
of any nature, and includes a statutory right given or 
reserved to the Crown to enter any lands or premises 
belonging to any person or public authority for the 
purpose of doing any work, construction, repair or 
maintenance in, upon, through, over or under any 
lands or premises; 


“land” includes any building, structure or works af- 
fixed to the land, or an appurtenance to any of them, 
but does not include the improvement; 


‘lien claimant’? means a person having a preserved 
or perfected lien; 


‘materials’ means every kind of movable property, 

i. that becomes, or is intended to become, part of 
the improvement, or that is used directly in the 
making of the improvement, or that is used to 
facilitate directly the making of the improve- 
ment, 


ii. that is equipment rented without an operator 
for use in the making of the improvement; 


“mortgage” includes a charge and “‘mortgagee’”’ in- 
cludes a chargee; 


“municipality” means a municipality as defined in 
the Municipal Affairs Act or a metropolitan, regional 
or district municipality, or a local board thereof; 
‘owner’ means any person, including the Crown, 
having an interest in a premises at whose request 
and, 

1. upon whose credit, or 

li. On whose behalf, or 


ili. with whose privity or consent, or 


iv. for whose direct benefit, 
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an improvement is made to the premises; 


“payer” means the owner, contractor or subcontrac- 
tor who is liable to pay for the materials or services 
supplied to an improvement under a contract or sub- 
contract; 


“payment certifier’’ means an architect, engineer or 
any other person upon whose certificate payments 
are made under a contract or subcontract; 


“person having a lien” includes both a lien claimant 
and a person with an unpreserved lien; 


‘“premises”’ includes, 
i. the improvement, 
ii. all materials supplied to the improvement, and 


iii. the land occupied by the improvement, or en- 
joyed therewith, or the land upon or in respect 
of which the improvement was done or made; 


““price’’ means the contract or subcontract price, 
1. agreed upon between the parties, or 


li. where no specific price has been agreed upon 
between them, the actual value of the services 
or materials that have been supplied to the im- 
provement under the contract or subcontract; 


‘services or materials’? includes both services and 
materials; 


“subcontract”? means any agreement between the 
contractor and a subcontractor, or between two or 
more subcontractors, relating to the supply of ser- 
vices or materials to the improvement and includes 
any amendment to that agreement; 


‘subcontractor’? means a person not contracting with 
or employed directly by the owner or his agent but 
who supplies services or materials to the improve- 
ment under an agreement with the contractor or 
under him with another subcontractor; 


‘suffers damages as a result’”” means suffers damages 
that could be reasonably foreseen to result; 
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‘supply of services” means any work done or service 
performed upon or in respect of an improvement, 
and includes, 


i. the rental of equipment with an operator, and 


ii. where the making of the planned improvement 
is not commenced, the supply of a design, 
plan, drawing or specification that in itself en- 
hances the value of the owner’s interest in the 
land, 


and a corresponding expression has a corresponding 
meaning; 


“wages” means the money earned by a worker for 
work done by time or as piece work, and includes all 
monetary supplementary benefits, whether provided 
for by statute, contract or collective bargaining 
agreement; 


‘worker’? means a person employed for wages in any 
kind of labour; 


‘workers’ trust fund” means any trust fund main- 
tained in whole or in part on behalf of any worker on 
an improvement and into which any monetary sup- 
plementary benefit is payable as wages for work 
done by the worker in respect of the improvement; 


“written notice of a lien” includes a claim for len 
and any written notice given by a lien claimant that, 


i. identifies his payer and identifies the premises, 
and 


ii. states the amount that he has not been paid 
and is owed to him by his payer. 


ene! (2) For the purposes of this Act, materials are supplied to an 
supplied improvement when they are, 
(a) placed on the land on which the improvement is be- 


(b) 


ing made; 


placed upon land designated by the owner or his 
agent that is in the immediate vicinity of the prem- 
ises, but placing materials on the land so designated 
does not, of itself, make that land subject to a lien; 
or 
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(c) in any event, incorporated into or used in making or 
facilitating directly the making of the improvement. 


(3) A contractor or subcontractor to whom materials are 
supplied and who designates land under clause (2) (b) is 
deemed to be the owner’s agent for that purpose, unless the 
person supplying the materials has actual notice to the 
contrary. 


2.—(1) For the purposes of this Act, a contract is substan- 
tially performed, 


(a) when the improvement to be made under that con- 
tract or a substantial part thereof is ready for use or 
is being used for the purposes intended; and 


(b) when the improvement to be made under that con- 
tract is capable of completion or, where there is a 
known defect, correction, at a cost of not more than, 


(i) 3 per cent of the first $500,000 of the contract 
price, 


(ii) 2 per cent of the next $500,000 of the contract 
price, and 


(iii) 1 per cent of the balance of the contract price. 


(2) For the purposes of this Act, where the improvement or 
a substantial part thereof is ready for use or is being used for 
the purposes intended and the remainder of the improvement 
cannot be completed expeditiously for reasons beyond the con- 
trol of the contractor or, where the owner and the contractor 
agree not to complete the improvement expeditiously, the price 
of the services or materials remaining to be suppiied and re- 
quired to complete the improvement shall be deducted from 
the contract price in determining substantial performance. 


(3) For the purposes of this Act, a contract shall be deemed 
to be completed and services or materials shall be deemed to be 
last supplied to the improvement when the price of completion, 
correction of a known defect or last supply is not more than the 
lesser of, 


(a) 1 percent of the contract price; and 


(b) $1,000. 
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PART I 
GENERAL 


3.—(1) Subject to section 16 (where lien does not attach to 
the premises), this Act binds the Crown but does not apply in 
respect of a contract as defined in the Ministry of Transporta- 
tion and Communications Creditors Payment Act, and to which 
that Act applies. 


(2) Section 7 of the Proceedings Against the Crown Act does 
not apply in respect of an action against the Crown under this 
Act. 


(3) Despite subsection 14 (1), an architect or the holder of a 
certificate of practice under the Architects Act does not have a 
lien. 


4. An agreement by any person who supplies services or 
materials to an improvement that this Act does not apply to 
him or that the remedies provided by it are not available for 
his benefit is void. 


5. Every contract or subcontract related to an improve- 
ment is deemed to be amended in so far as is necessary to be 
in conformity with this Act. 


6. No certificate, declaration or claim for lien is invali- 
dated by reason only of a failure to comply strictly with sub- 
section 32 (2) or (5), subsection 33 (1) or subsection 34 (5), 
unless in the opinion of the court a person has been preju- 
diced thereby, and then only to the extent of the prejudice 
suffered. 


PART II 
TRUST PROVISIONS 


7.—(1) All amounts received by an owner, other than the 
Crown or a municipality, that are to be used in the financing 
of the improvement, including any amount that is to be used 
in the payment of the purchase price of the land and the pay- 
ment of prior encumbrances, constitute, subject to the pay- 
ment of the purchase price of the land and prior encum- 
brances, a trust fund for the benefit of the contractor. 


(2) Where amounts become payable under a contract to a 
contractor by the owner on a certificate of a payment certifier, 
an amount that is equal to an amount so certified that is in the 
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owner’s hands or received by him at any time thereafter 
constitutes a trust fund for the benefit of the contractor. 


(3) Where the substantial performance of a contract has 
been certified, or has been declared by the court, an amount 
that is equal to the unpaid price of the substantially performed 
portion of the contract that is in the owner’s hands or is re- 
ceived by him at any time thereafter constitutes a trust fund for 
the benefit of the contractor. 


(4) The owner is the trustee of the trust fund created by sub- 
section (1), (2) or (3), and he shall not appropriate or convert 
any part of a fund to his own use or to any use inconsistent with 
the trust until the contractor is paid all amounts related to the 
improvement owed to him by the owner. 


8.—(1) All amounts, 


(a) owing to a contractor or subcontractor, whether or 
not due or payable; or 


(b) received by a contractor or subcontractor, 


on account of the contract or subcontract price of an improve- 
ment constitute a trust fund for the benefit of the subcontrac- 
tors and other persons who have supplied services or materials 
to the improvement who are owed amounts by the contractor 
or subcontractor. 


(2) The contractor or subcontractor is the trustee of the trust 
fund created by subsection (1) and he shall not appropriate or 
convert any part of the fund to his own use or to any use incon- 
sistent with the trust until all subcontractors and other persons 
who supply services or materials to the improvement are paid 
all amounts related to the improvement owed to them by him. 


9.—(1) Where the owner’s interest in a premises is sold by 
the owner, an amount equal to, 


(a) the value of the consideration received by the owner 
as a result of the sale, 


less, 
(b) the reasonable expenses arising from the sale and the 
amount, if any, paid by the vendor to discharge any 


existing mortgage indebtedness on the premises, 


constitutes a trust fund for the benefit of the contractor. 
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(2) The former owner is the trustee of the trust created by 
subsection (1), and he shall not appropriate or convert any part 
of the trust property to his own use or to any use inconsistent 
with the trust until the contractor is paid all amounts owed to 
him related to the improvement. 


10. Subject to Part IV (holdbacks), every payment by a 
trustee to a person he is liable to pay for services or materials 
supplied to the improvement discharges the trust of the trustee 
making the payment and his obligations and liability as trustee 
to all beneficiaries of the trust to the extent of the payment 
made by him. 


11.— (1) Subject to Part IV, a trustee who pays in whole or 
in part for the supply of services or materials to an improve- 
ment out of money that is not subject to a trust under this Part 
may retain from trust funds an amount equal to that paid by 
him without being in breach of the trust. 


(2) Subject to Part IV, where a trustee pays in whole or in 
part for the supply of services or materials to an improvement 
out of money that is loaned to him, trust funds may be applied 
to discharge the loan to the extent that the lender’s money was 
so used by the trustee, and the application of trust money does 
not constitute a breach of the trust. 


12. Subject to Part IV, a trustee may, without being in 
breach of trust, retain from trust funds an amount that, as be- 
tween himself and the person he is liable to pay under a con- 
tract or subcontract related to the improvement, is equal to 
the balance in the trustee’s favour of all outstanding debts, 
claims or damages, whether or not related to the improve- 
ment. 


13.—(1) In addition to the persons who are otherwise lia- 
ble in an action for breach of trust under this Part, 


(a) every director or officer of a corporation; and 


(b) any person, including an employee or agent of the 
corporation, who has effective control of a corpora- 
tion or its relevant activities, 


who assents to, or acquiesces in, conduct that he knows or rea- 
sonably ought to know amounts to breach of trust by the cor- 
poration is liable for the breach of trust. 
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(2) The question of whether a person has effective control of 
a corporation or its relevant activities is one of fact and in de- 
termining this the court may disregard the form of any transac- 
tion and the separate corporate existence of any participant. 


(3) Where more than one person is found liable or has ad- 
mitted liability for a particular breach of trust under this Part, 
those persons are jointly and severally liable. 


(4) A person who is found liable, or who has admitted lia- 
bility, for a particular breach of a trust under this Part is enti- 
tled to recover contribution from any other person also liable 
for the breach in such amount as will result in equal contribu- 
tion by all parties liable for the breach unless the court consid- 
ers such apportionment would not be fair and, in that case, the 
court may direct such contribution or indemnity as the court 
considers appropriate in the circumstances. 


PART III 
THE LIEN 


14.—(1) A person who supplies services or materials to an 
improvement for an owner, contractor or subcontractor, has a 
lien upon the interest of the owner in the premises improved 
for the price of those services or materials. 


(2) No person is entitled to a lien for any interest on the 
amount owed to him in respect of the services or materials that 
have been supplied by him, but nothing in this subsection af- 
fects any right that he may otherwise have to recover that inter- 
est. 


45. A person’s lien arises and takes effect when he first 
supplies his services or materials to the improvement. 


16.—(1) A lien does not attach to the interest of the 
Crown in a premises. 


(2) Where an improvement is made to a premises in which 
the Crown has an interest, but the Crown is not an owner 
within the meaning of this Act, the lien may attach to the inter- 
est of any other person in that premises. 


(3) Where the Crown is the owner of a premises within the 
meaning of this Act, or where the premises is, 


(a) a public street or highway owned by a municipality; 
or 
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(b) arailway right-of-way, 


the lien does not attach to the premises but constitutes a charge 
as provided in section 21, and the provisions of this Act shall 
have effect without requiring the registration of a claim for lien 
against the premises. 


17.—(1) The lien of a person is limited to the amount 
owing to him in relation to the improvement and, subject to 
Part IV (holdbacks), it is further limited to the least amount 
owed in relation to the improvement by a payer to the con- 
tractor or to any subcontractor whose contract or subcontract 
was in whole or in part performed by the supply of services or 
materials giving rise to the lien. 


(2) Subject to Part IV, the total value of the liens of all 
members of a class, as defined in section 81, is limited to the 
least amount owed in relation to the improvement by a payer to 
the contractor or to any subcontractor whose contract or sub- 
contract was in whole or in part performed by the supply of ser- 
vices or materials made by the members of the class. 


(3) Subject to Part IV, in determining the amount of a lien 
under subsection (1) or (2), there may be taken into account 
the amount that is, as between a payer and the person he is lia- 
ble to pay, equal to the balance in the payer’s favour of all out- 
standing debts, claims or damages, whether or not related to 
the improvement. 


(4) Despite subsection (1), where land is dedicated to a mu- 
nicipality as a public street or highway and an improvement is 
made to the land at the written request of, or under an agree- 
ment with, the municipality, but not at its expense, the munici- 
pality shall nevertheless, on default of payment by the proper 
payer, be liable to the value of the holdbacks under Part IV 
that would have been required were the improvement made at 
the expense of the municipality, and the procedure for making 
a claim under this subsection shall be the same as for enforcing 
a claim for lien against a municipality in respect of a public 
street or highway. 


18. Where the interest of the owner in the premises is held 
jointly or in common with another person who knew or ought 
reasonably to have known of the making of the improvement, 
the joint or common interest in the premises of that person is 
also subject to the lien unless the contractor receives actual 
notice, before the supply of services or materials to the im- 
provement is commenced, that the person having the joint or 
common interest assumes no responsibility for the improve- 
ment to be made. 
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19.—(1) Where the interest of the owner to which the lien 
attaches is leasehold, the interest of the landlord shall also be 
subject to the lien to the same extent as the interest of the 
owner if the contractor gives the landlord written notice of the 
improvement to be made, unless the landlord, within fifteen 
days of receiving the notice from the contractor, gives the con- 
tractor written notice that the landlord assumes no responsibil- 
ity for the improvement to be made. 


(2) No forfeiture of a lease to, or termination of a lease by, a 
landlord, except for non-payment of rent, deprives any person 
having a lien against the leasehold of the benefit of his lien. 


(3) Where a landlord intends to enforce forfeiture or termi- 
nate a lease of the premises because of non-payment of rent, 
and there is a claim for lien registered against the premises in 
the proper land registry office, the landlord shall give notice in 
writing of his intention to enforce forfeiture or terminate the 
lease and of the amount of the unpaid rent to each person who 
has registered a claim for lien against the premises. . 


(4) A person receiving notice under subsection (3) may, 
within ten days thereafter, pay to the landlord the amount of 
the unpaid rent, and the amount so paid may be added by that 
person to his claim for lien. 


20. Where an owner enters into a single contract for im- 
provements on more than one premises owned by him, any 
person supplying services or materials under that contract, or 
under a subcontract under that contract, may choose to have 
his lien follow the form of the contract and be a general lien 
against each of those premises for the price of all services and 
materials he supplied to all the premises. 


21. The lien of a person is a charge upon the holdbacks re- 
quired to be retained by Part IV, and subject to subsection 17 
(3), any additional amount owed in relation to the improve- 
ment by a payer to the contractor or to any subcontractor 
whose contract or subcontract was in whole or in part per- 
formed by the supply of services or materials giving rise to the 
lien. 


PART IV 
HOLDBACKS 
22.—(1) Each payer upon a contract or subcontract under 
which a lien may arise shall retain a holdback equal to 10 per 


cent of the price of the services or materials as they are actu- 
ally supplied under the contract or subcontract until all liens 
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that may be claimed against the holdback have expired as pro- 
vided in Part V, or have been satisfied, discharged or provided 
for under section 44 (payment into court). 


(2) Where the contract has been certified or declared to be 
substantially performed but services or materials remain to be 
supplied to complete the contract, the payer upon the contract, 
or a subcontract, under which a lien may arise shall retain, from 
the date certified or declared to be the date of substantial per- 
formance of the contract, a separate holdback equal to 10 per 
cent of the price of the remaining services or materials as they 
are actually supplied under the contract or subcontract, until all 
liens that may be claimed against the holdback have expired as 
provided in Part V, or have been satisfied, discharged or pro- 
vided for under section 44. 


(3) The obligation to retain the holdbacks under subsections 
(1) and (2) applies irrespective of whether the contract or sub- 
contract provides for partial payments or payment on comple- 
tion. 


23.—(1) An owner is personally liable to those lien claim- 
ants who have valid liens against his interest in the premises to 
the extent of the holdbacks that he is required to retain under 
this Part. 


(2) The personal liability of an owner under subsection (1) 
may only be determined in an action under this Act. 


24.—(1) A payer may, without jeopardy, make payments 
on a contract or subcontract up to 90 per cent of the price of 
the services and materials that have been supplied under that 
contract or subcontract unless, prior to making payment, the 
payer has received written notice of a lien. 


(2) Where a payer has received written notice of a lien and 
has retained, in addition to the holdbacks required by this Part, 
an amount sufficient to satisfy the lien, the payer may, without 
jeopardy, make payment on a contract or subcontract up to 90 
per cent of the price of the services and materials that have 
been supplied under that contract or subcontract, less the 
amount retained. 


25. Where a subcontract has been certified complete 
under section 33, each payer upon the contract and any sub- 
contract may, without jeopardy, make payment reducing the 
holdbacks required by this Part to the extent of the amount of 
holdback he has retained in respect of the completed subcon- 
tract, where all liens in respect of the completed subcontract 
have expired as provided in Part V, or have been satisfied, 
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discharged or provided for under section 44 (payment into 
court). 


26. Each payer upon the contract or a subcontract may, 
without jeopardy, make payment of the holdback he is re- 
quired to retain by subsection 22 (1) (basic holdback), so as to 
discharge all claims in respect of that holdback, where all liens 
that may be claimed against that holdback have expired as 
provided in Part V, or have been satisfied, discharged or pro- 
vided for under section 44. 


27. Each payer upon the contract or a subcontract may, 
without jeopardy, make payment of the holdback he is re- 
quired to retain by subsection 22 (2) (holdback for finishing 
work), so as to discharge all claims in respect of that hold- 
back, where all liens that may be claimed against that hold- 
back have expired as provided in Part V, or have been satis- 
fied, discharged or provided for under section 44. 


28. Where an owner, contractor or subcontractor makes a 
payment without obligation to do so to any person having a 
lien for or on account of any amount owing to that person for 
services or materials supplied to the improvement and gives 
written notice of the payment or his intention to pay to the 
proper payer of that person, the payment shall be deemed to 
be a payment by the owner, contractor or subcontractor to the 
proper payer of that person, but no such payment reduces the 
amount of the holdback required to be retained under this 
Part or reduces the amount that must be retained in response 
to a written notice of lien given by a person other than the 
person to whom payment is made. 


29. Payments made in accordance with this Part operate as 
a discharge of the lien to the extent of the amount paid. 


30. Where the contractor or a subcontractor defaults in 
the performance of his contract or subcontract, a holdback 
shall not be applied by any payer toward obtaining services or 
materials in substitution for those that were to have been sup- 
plied by the person in default, nor in payment or satisfaction 
of any claim against the person in default, until all liens that 
may be claimed against that holdback have expired as pro- 
vided in Part V, or have been satisfied, discharged or provided 
for under section 44 (payment into court). 
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PART V 


EXPIRY, PRESERVATION AND PERFECTION OF LIENS 


31.—(1) Unless preserved under section 34, the liens 
arising from the supply of services or materials to an improve- 
ment expire as provided in this section. 


(2) Subject to subsection (4), the lien of a contractor, 


(a) 


(b) 


for services or materials supplied to an improvement 
on or before the date certified or declared to be the 
date of the substantial performance of the contract, 
expires at the conclusion of the forty-five day period 
next following the occurrence of the earlier of, 


(1) the date on which a copy of the certificate or 
declaration of the substantial performance of 
the contract is published as provided in section 
32, and 


(ji) the date the contract is completed or aban- 
doned; and 


for services or materials supplied to the improvement 
where there is no certification or declaration of the 
substantial performance of the contract, or for ser- 
vices or materials supplied to the improvement after 
the date certified or declared to be the date of sub- 
stantial performance, expires at the conclusion of the 
forty-five day period next following the occurrence 
of the earlier of, 


(i) the date the contract is completed, and 


(ii) the date the contract is abandoned. 


(3) Subject to subsection (4), the lien of any other person, 


(a) 


for services or materials supplied to an improvement 
on or before the date certified or declared to be the 
date of the substantial performance of the contract, 
expires at the conclusion of the forty-five day period 
next following the occurrence of the earliest of, 


(i) the date on which a copy of the certificate or 
declaration of the substantial performance of 
the contract is published, as provided in sec- 
tion 32, and 
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(ii) the date on which he last supplies services or 
materials to the improvement, and 


(iii) the date a subcontract is certified to be com- 
pleted under section 33, where the services or 
materials were supplied under or in respect of 
that subcontract; and 


(b) for services or materials supplied to the improvement 


where there is no certification or declaration of the 
substantial performance of the contract, or for ser- 
vices or materials supplied to the improvement after 
the date certified or declared to be the date of the 
substantial performance of the contract, expires at 
the conclusion of the forty-five day period next fol- 
lowing the occurrence of the earlier of, 


(i) the date on which he last supplied services or 
materials to the improvement, and 


(ii) the date a subcontract is certified to be com- 
pleted under section 33, where the services or 
materials were supplied under or in respect of 
that subcontract. 


(4) Where a person has supplied services or materials to an 
improvement on or before the date certified or declared to be 
the date of the substantial performance of the contract and has 
also supplied, or is to supply, services or materials after that 
date, his lien in respect of the services or materials supplied on 
or before the date of substantial performance expires without 
affecting any lien that he may have for the supply of services or 
materials after that date. 


(5) Where a person who has supplied services or materials 
under a contract or subcontract makes a declaration in the pre- 
scribed form declaring, 


(a) 


(b) 


the date on which he last supplied services or materi- 
als under that contract or subcontract; and 


that he will not supply any further services or materi- 
als under that contract or subcontract, 


then the facts so stated shall be deemed to be true against the 
person making the declaration. 
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chu 32.—(1) The following rules govern the certification and 


governing 


certification | declaration of the substantial performance of a contract: 


or 
declaration 

of substantial 1 
performance 


On the application of the contractor, the payment 
certifier, or if there is no payment certifier, the 
owner and the contractor jointly shall determine 
whether a contract has been substantially performed 
in accordance with section 2, and where he or they so 
determine, shall certify the substantial performance 


of the contract by signing a certificate in the pre- 


scribed form. 


The payment certifier or the owner and the contrac- 
tor jointly, as the case may be, shall set out in the 
certificate the date on which the contract was sub- 
stantially performed. 


The date set out in the certificate as the date on 
which the contract was substantially performed is 
deemed for the purpose of this Act to be the date on 
which that event occurred. 


Where the payment certifier certifies the substantial 
performance of a contract he shall within seven days 
of the day the certificate is signed give a copy of the 
certificate to the owner and to the contractor. 


The contractor shall publish a copy of the certificate 
once in a construction trade newspaper. 


Where the contractor does not publish a copy of the 
certificate within seven days of receiving a copy of 
the certificate signed by the payment certifier or, 
where there is no payment certifier, signed by the 
owner, any person may publish a copy of the certifi- 
cate. 


Where there is a failure or refusal to certify substan- 
tial performance of the contract within a reasonable 
time, any person may apply to the court, and the 
court, upon being satisfied that the contract is sub- 
stantially performed, and upon such terms as to costs 
or otherwise as it considers fit, may declare that the 
contract has been substantially performed, and the 
declaration has the same force and effect as a certifi- 
cate of substantial performance of the contract. 


Unless the court otherwise orders, the day the decla- 
ration is made shall be deemed to be the date the 
contract was substantially performed. 
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9. The person who applied to the court shall publish a 
copy of the declaration of substantial performance 
once in a construction trade newspaper. 


10. For the purposes of this Part, a certificate or declara- 
tion of the substantial performance of a contract has 
no effect until a copy of the certificate or declaration 
is published. 


(2) Every certificate or declaration made or given under this 
section shall include, 


(a) the name and address for service of the owner and of 
the contractor; 


(b) the name and address of the payment certifier, where 
there is one; 


(c) ashort description of the improvement; 


(d) the date on which the contract was substantially per- 
formed; 


(e) where the lien attaches to the premises, a concise de- 
scription containing a reference to lot and plan or in- 
strument registration number sufficient to identify 
the premises; and 


(f) the street address, if any, of the premises. 


(3) Any person who is required by this section to make a de- 
termination of the substantial performance of a contract, and 
who after receiving an application fails or refuses within a rea- 
sonable time to certify the substantial performance of the con- 
tract, even though there is no reasonable doubt that the con- 
tract has, in fact, been substantially performed, is liable to 
anyone who suffers damages as a result. 


(4) A payment certifier who fails to comply with paragraph 4 
of subsection 32 (1) is liable to anyone who suffers damages as 
a result. 


(5) A construction trade newspaper shall publish upon com- 
mercially reasonable terms copies of certificates or declarations 
of substantial performance in the prescribed form and manner. 


33.—(1) Upon the request of the contractor, the payment 
certifier on the contract, or the owner and the contractor 
jointly, may determine whether a subcontract has been com- 
pleted, and where he or they so determine, he or they may 
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certify the completion of the subcontract in the prescribed 
form. 


(2) Where a subcontract is certified to be completed, the 
subcontract shall be deemed to have been completed on the 
date of certification. 


(3) If services or materials are supplied to the improvement 
under or in respect of a subcontract after the date the subcon- 
tract is certified to be completed, those services or materials 
shall be deemed to have been last supplied on the date of certi- 
fication. 


(4) Within seven days of the date the subcontract is certified 
to be completed, the payment certifier or the owner and the 
contractor, as the case may be, shall give a copy of the 
certificate , 


(a) to the subcontractor whose subcontract has been cer- 
tified as complete; and 


(b) to the owner and the contractor, where certification 
is by the payment certifier. 


34.—(1) A lien may be preserved during the supplying of 
services or materials or at any time before it expires, 


(a) where the lien attaches to the premises, by the regis- 
tration in the proper land registry office of a claim 
for lien on the title of the premises in accordance 
with this Part; and 


(b) where the lien does not attach to the premises, by 
giving to the owner a copy of the claim for lien to- 
gether with the affidavit of verification required by 
subsection (6). 


(2) Where a claim for lien is in respect of a public street or 
highway owned by a municipality, the copy of the claim for lien 
and affidavit shall be given to the clerk of the municipality. 


(3) Where the owner of the premises is the Crown, the copy 
of the claim for lien and affidavit shall be given to the office 
prescribed by regulation, or where no office has been pre- 
scribed, to the ministry or Crown agency for whom the im- 
provement is made. 


(4) Where the premises is a railway right-of-way, the copy of 
the claim for lien and affidavit shall be given to the manager or 
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any person apparently in charge of any office of the railway in 
Ontario. 


(5) Every claim for lien shall set out, 


(a) the name and address for service of the person claim- 
ing the lien and the name and address of the owner 
of the premises and of the person for whom the ser- 
vices or materials were supplied and the time within 
which those services or materials were supplied; 


(b) a short description of the services or materials that 
were supplied; 


(c) the contract price or subcontract price; 


(d) the amount claimed in respect of services or materi- 
als that have been supplied; and 


(e) a description of the premises, 


(i) where the lien attaches to the premises, suffi- 
cient for registration under the Land Titles Act 
or the Registry Act, as the case may be, or 


(ii) where the lien does not attach to the premises, 
being the address or other identification of the 
location of the premises. 


(6) A claim for lien shall be verified by an affidavit of the 
person claiming the lien, including a trustee of the workers’ 
trust fund where subsection 83 (2) applies, or of an agent or as- 
signee of the claimant who has informed himself of the facts set 
out in the claim, and the affidavit of the agent or assignee shall 
state that he believes those facts to be true. 


(7) Subject to subsection 44 (4) (apportionment), a general 
lien shall be preserved against each of the premises that the 
person having the lien desires the lien to continue ‘to apply 
against, and the claim against each premises may be for the 
price of the services or materials that have been supplied to all 
the premises. 


(8) Any number of persons having liens upon the same prem- 
ises may unite in a claim for lien, but where more than one lien 
is included in one claim, each person’s lien shall be verified by 
affidavit as required by subsection (6). 
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35. In addition to any other ground on which he may be 
liable, any person who preserves a claim for lien or who gives 
written notice of a lien, 


(a) for an amount which he knows or ought to know is 
grossly in excess of the amount which he is owed; or 


(b) where he knows or ought to know that he does not 
have a lien, 


is liable to any person who suffers damages as a result. 


36.—(1) A lien may not be perfected unless it is pre- 
served. 


(2) A lien that has been preserved expires unless it is per- 
fected prior to the end of the forty-five day period next follow- 
ing the last day, under section 31, on which the lien could have 
been preserved. 


(3) A lien claimant perfects his preserved lien, 


(a) where the lien attaches to the premises, when he 
commences an action to enforce his lien and, except 
where an order to vacate the registration of his lien is 
made, he registers a certificate of action in the pre- 
scribed form on the title of the premises; or 


(b) where the lien does not attach to the premises, when 
he commences an action to enforce his lien. 


(4) A preserved lien becomes perfected by sheltering under 
a lien perfected by another lien claimant in respect of the same 
improvement in accordance with the following rules: 


1. The preserved lien of a lien claimant is perfected by 
sheltering under the perfected lien of another lien 
claimant in respect of the same improvement where, 


i. the lien of that other lien claimant was a sub- 
sisting perfected lien at the time when the lien 
of the lien claimant was preserved, or 


ii. the lien of that other lien claimant is perfected 
in accordance with clause (3) (a) or (b) be- 
tween the time when the lien of the lien claim- 
ant was preserved and the time that the lien of 
the lien claimant would have expired under 
subsection (2). 
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2. The validity of the perfection of a sheltered lien does 
not depend upon the validity, proper preservation or 
perfection of the lien under which it is sheltered. 


3. A sheltered claim for lien is perfected only as to the 
defendants and the nature of the relief claimed in the 
statement of claim under which it is sheltered. 


4. Upon notice given by a defendant named in a state- 
ment of claim, any lien claimant whose lien is shel- 
tered under that statement of claim shall provide the 
defendant with further particulars of his claim or of 
any fact alleged in his claim for lien. 


(5) Subject to subsection 44 (4) (apportionment), a pre- 
served general lien that attaches to the premises shall be per- 
fected against each premises to which the person having the 
lien desires the lien to continue to apply. 


37.—(1) A perfected lien expires where, 


(a) no day is fixed under section 62 for the trial of an ac- 
tion in which that lien may be realized; or 


(b) an action in which that lien may be realized is not set 
down for trial, 


within two years of the date of the commencement of the action 
which perfected that lien. 


(2) Where a lien has expired under subsection (1), an appli- 
cation may be made under section 46. 


38. The expiration of a lien under this Act shall not affect 
any other legal or equitable right or remedy otherwise avail- 
able to the person whose lien has expired. 

PART VI 
RIGHT TO INFORMATION 

39.—(1) Any person having a lien or who is the benefici- 
ary of a trust under Part II or who is a mortgagee may, at any 
time, by written request, require information to be provided 
within a reasonable time, not to exceed twenty-one days, as 
follows: 


1. By the owner or contractor, with, 


i. the names of the parties to the contract, 
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ii. the contract price, 


ili. the state of accounts between the owner and 
the contractor, and 


iv. a copy of any labour and material payment 
bond in respect of the contract posted by the 
contractor with the owner. 


from 2. By the contractor or a subcontractor, with, 
contractor or 


subcontractor 
i. the names of the parties to a subcontract, 


ii. the state of accounts between the contractor 
and a subcontractor or between a subcontrac- 
tor and another subcontractor, 


iii. a statement of whether there is a provision in a 
subcontract providing for certification of the 
subcontract, 


iv. a statement of whether a subcontract has been 
certified as complete, and 


v. a copy of any labour and material payment 
bond posted by a subcontractor with the con- 
tractor or by a subcontractor with another 


subcontractor. 
mu i (2) Any person having a lien or any beneficiary of a trust 
hc under Part II may, at any time, by written request, require a 
vendor mortgagee or unpaid vendor to provide him within a reason- 


able time, not to exceed twenty-one days, with, 


(a) sufficient details concerning any mortgage on the 
premises to enable the person who requests the in- 
formation to determine whether the mortgage was 
taken by the mortgagee for the purposes of financing 
the making of the improvement; 


(b) astatement showing the amount advanced under the 
mortgage, the dates of those advances, and any ar- 
rears in payment including any arrears in the pay- 
ment of interest; or 


(c) a statement showing the amount secured under the 
agreement of purchase and sale and any arrears in 
payment including any arrears in the payment of in- 
terest. 
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(3) The trustee of a workers’ trust fund may at any time by 
written request require any contractor or subcontractor to per- 
mit him, within a reasonable time after making the request, not 
to exceed twenty-one days, to inspect the payroll records of all 
workers who are beneficiaries of the fund, and who have sup- 
plied labour to the making of the improvement, and who are 
employed by the contractor or the subcontractor. 


(4) A contractor shall, upon written request whenever made 
to him by any person, within a reasonable time furnish in writ- 
ing to the person the date of publication and the name of the 
construction trade newspaper in which a copy of a certificate of 
substantial performance has been published under subsection 
S2t1y: 


(S) Where a person, who is required under subsection (1), 
(2), (3) or (4) to provide information or access to information, 
does not provide the information or access to information as re- 
quired or knowingly or negligently mis-states that information, 
he is liable to the person who made the request for any dam- 
ages sustained by reason thereof. 


(6) Upon motion, the court may at any time, whether or not 
an action has been commenced, order a person to comply with 
a request that has been made to him under this section and 
when making the order, the court may make any order as to 
costs as it considers appropriate in the circumstances, including 
an order for the payment of costs on a solicitor-and-client basis. 


40.—(1) Any person who has verified a claim for lien that 
has been preserved is liable to be cross-examined without an 
order on the claim for lien at any time, irrespective of whether 
an action has been commenced. 


(2) There shall be only one examination under subsection 
(1), but the contractor, the payer of the lien claimant, and 
every person named in the claim for lien who has an interest in 
the premises are entitled to participate therein. 


(3) Any person intending to examine a person under subsec- 


tion (1) shall give at least seven days notice of the examination 
specifying the time and place for the examination to, 


(a) 
(b) 


the person to be examined or his solicitor; 


every other person named in the claim for lien as 
having an interest in the premises; 


the contractor; and 


(c) 
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(d) the payer of the lien claimant. 


(4) The Supreme Court Rules of Practice pertaining to ex- 
aminations apply, with necessary modifications, to cross-exami- 
nations under this section. 


PART VII 
DISCHARGE OF PRESERVED OR PERFECTED LIENS 
41.—(1) A preserved or perfected lien may be discharged, 


(a) where the lien attaches to the premises, by the regis- 
tration of a release in the prescribed form on the title 
to the premises and the release shall, except where 
the lien claimant is a corporation, be supported by an 
affidavit of execution; or j 


(b) where the lien does not attach to the premises, by 
giving a release in the prescribed form to the owner, 
in the manner set out in section 34 for the giving of 
copies of the claim for lien. 


(2) A written notice of a lien may be withdrawn by giving a 
withdrawal in writing to the person to whom the written notice 
of a lien was given, and a payer given the withdrawal shall, in 
respect of the operation of subsection 24 (2), be in the same po- 
sition as if the written notice of a lien had never been given. 


42. A preserved or perfected general lien may be dis- 
charged against any one or more of the premises that are sub- 
ject to it, without affecting its application to any other prem- 
ises to which it applies, by the registration of a release in the 
prescribed form on the title to the premises released. 


43. A preserved or perfected lien may be postponed in fa- 
vour of the interest of another person in the premises by the 
registration on the title to the premises of a notice of post- 
ponement in the prescribed form, and in that case, subsection 
80 (8) applies (priorities in event of postponement). 


44.—(1) Upon the motion of any person, without notice to 
any other person, the court shall make an order vacating, 


(a) where the lien attaches to the premises, the registra- 
tion of a claim for lien and any certificate of action in 
respect of that lien; or 


(b) where the lien does not attach to the premises, the 
claim for lien, 
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where the person bringing the motion pays into court, or posts 
security in an amount equal to, the total of, 

(c) the full amount claimed as owing in the claim for 
lien; and 


(d) the lesser of $50,000 or 25 per cent of the amount de- 
scribed in clause (c), as security for costs. 


(2) Upon the motion of any person, the court may make an 
order vacating the registration of a claim for lien, and any certi- 
ficate of action in respect of that lien, upon the payment into 
court or the posting of security of an amount that the court de- 
termines to be reasonable in the circumstances to satisfy the 
lien. 


(3) Where the lien does not attach to the premises, the court 
may make an order, upon the motion of any person, vacating a 
claim for lien given to the owner, upon the payment into court 
or the posting of security of an amount that the court deter- 
mines to be reasonable in the circumstances to satisfy the lien. 


(4) Where a motion is made to vacate the registration of a 
general lien against one or more of the premises subject to that 
lien, the court may apportion the general lien between the 
premises in respect of which the application is made and all 
other premises that are subject to the lien. 


(5) Where an amount has been paid into court or security 
has been posted with the court under this section, the court, 
upon notice to such persons as it may require, may order where 
it is appropriate to do so, 


(a) the reduction of the amount paid into court, and the 
payment of any part of the amount paid into court to 
the person entitled; or 


the reduction of the amount of security posted with 
the court, and the delivery up of the security posted 
with the court for cancellation or substitution, as the 
case may be. 


(b) 


(6) Where an order is made under clause (1) (a) or subsec- 
tion (2), the lien ceases to attach to the premises and ceases to 
attach to the holdbacks and other amounts subject to a charge 
under section 21, and becomes instead a charge upon the am- 
ount paid into court or security posted, and the owner or payer 
shall, in respect of the operation of sections 21, 23 and 24, be in 
the same position as if the lien had not been preserved or writ- 
ten notice of the lien had not been given. 
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(7) Where an order is made under clause (1) (b) or subsec- 
tion (3), the lien ceases to attach to the holdbacks and other 
amounts subject to a charge under section 21 and becomes in- 
stead a charge upon the amount paid into court or security 
posted and the owner or payer shall, in respect of the operation 
of sections 21, 23 and 24, be in the same position as if the lien 
had not been preserved or written notice of the lien had not 
been given. 


(8) Where more than one motion is made under subsection 
(1), (2) or (3) for the payment into court or posting of security 
to obtain an order vacating the registration of one or more pre- 
served or perfected liens arising from the same improvement, 
the court may consolidate the motions and require that the am- 
ount paid into court or security posted be adequate to satisfy all 
the liens that are the subject of each of the motions, or make 
any other order that it considers appropriate. 


(9) Where an order is made under subsection (1), (2) or (3), 
the following rules apply: 


1. The lien claimant whose lien was the subject of the 
order may proceed with an action to enforce his 
claim against the amount paid into court or security 
posted in accordance with the procedures set out in 
Part VIII, but no certificate of action shall be reg- 
istered against the premises. 


2. The amount paid into court or security posted is sub- 
ject to the claims of all persons having a lien to the 
same extent as if the amount paid into court or secu- 
rity posted was realized by the sale of the premises in 
an action to enforce the lien and shall be distributed 
among all lien claimants in accordance with the pri- 
orities provided for in section 82. 


3. Where any amount is realized in a lien action by the 
sale of the premises or otherwise, it shall be pooled 
into a common fund with the amount paid into court 
or security posted under this section, and shall be 
distributed among all lien claimants in accordance 
with the priorities provided for in section 82. 


45.—(1) Where a lien that attaches to the premises is not 
preserved or is not perfected within the time allowed for doing 
so under section 31 or 36, the court upon, 


(a) the motion of any person without notice to any other 
person; 
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(b) proof that the lien has not been preserved or per- 
fected within the time allowed; and 


(c) production of, 


(i) a certificate of search under the Land Titles 
Act, or 


(ii) a registrar’s abstract under the Registry Act, 
together with a certified copy of the claim for lien, 


shall declare that the lien has expired and order that the 
registration of the claim for lien be vacated. 


(2) Where the court is satisfied that a lien that does not at- 
tach to the premises has not been preserved or perfected within 
the time allowed for doing so under section 31 or 36, the court 
upon the motion of any person without notice to any other per- 
son shall declare that the lien has expired. 


(3) Where a declaration is made under subsection (1) or (2), 
the court shall order that, 


(a) any amount that has been paid into court under sec- 
tion 44 in respect of that lien be returned to the per- 
son who paid the amount into court; and 


any security that has been posted under section 44 in 
respect of that lien be cancelled. 


(b) 


46.—(1) Where a perfected lien that attaches to the prem- 
ises has expired under section 37, the court, upon the motion 
of any person, shall declare that the lien has expired and shall 
make an order dismissing the action to enforce that lien and 
vacating the registration of a claim for lien and the certificate 
of action in respect of that action. 


(2) Where a perfected lien that does not attach to the prem- 
ises has expired under section 37, the court, upon the motion of 
any person, shall declare that the lien has expired and shall 
make an order dismissing the action to realize upon that lien. 


(3) A motion under subsection (1) or (2) may be brought 
without notice, but no order as to costs in the action may be 
made upon the motion unless notice of that motion was given 
to the person against whom the order for costs is sought. 
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paca (4) Where an action is dismissed under subsection (1) or (2), 
i 1 

money vaid the court shall order that, 

into court or 

cancelling 


security (a) any amount that has been paid into court under sec- 
tion 44 in respect of that action be returned to the 
person who paid the amount into court; and 
(b) any security that has been posted under section 44 in 
respect of that action be cancelled. 
General 47.—(1) Upon motion, the court may, 
power to 


discharge lien 
(a) order the discharge of a lien; 


(b) order that the registration of, 
(i) aclaim for lien, or 
(ii) a certificate of action, 
or both, be vacated; 


(c) declare, where written notice of a lien has been giv- 
en, that the lien has expired, or that the written no- 
tice of the lien shall no longer bind the person to 
whom it was given; or 


(d) dismiss an action, 


upon any proper ground and subject to any terms and con- 
ditions that the court considers appropriate in the circum- 
stances. 


Direction by (2) Where a certificate of action is vacated under subsection 

court : : . ° : 
(1), and there remain liens which may be enforced in the action 
to which that certificate relates, the court shall give any direc- 
tions that are necessary in the circumstances in respect of the 
continuation of that action. 


Discharge 48. A discharge of a lien under this Part is irrevocable and 
irrevocable ; : : : 
the discharged lien cannot be revived, but no discharge affects 
the right of the person whose lien was discharged to claim a 
lien in respect of services or materials supplied by him subse- 
quent to the preservation of the discharged lien. 


Registration 49. Where the lien attaches to the premises, an order de- 
claring that a lien has expired, or discharging a lien, or vacat- 
ing the registration of a claim for lien or a certificate of action, 
may be registered by registering on the title to the premises a 
certified copy of the order that includes a description of the 
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premises sufficient for registration under the Registry Act or the 
Land Titles Act, as the case may be, and a reference to the 
registration number of every preserved or perfected claim for 
lien and certificate of action thereby affected. 


PART VII 
JURISDICTION AND PROCEDURE 


50.—(1) A lien claim is enforceable in an action in the 
Supreme Court in accordance with the procedure set out in 
this Part. 


(2) A trust claim shall not be joined with a lien claim but 
may be brought in any court of competent jurisdiction. 


(3) Any number of lien claimants whose liens are in respect 
of the same owner and the same premises may join in the same 
action. 


51.—(1) Where the premises or a part thereof are situate 
in the Judicial District of York, an action shall be tried by a 
judge of the court. 


(2) Where the premises are situate outside the Judicial Dis- 
trict of York, an action shall be tried, 


(a) bya local judge of the court having jurisdiction in the 
county or district in which the premises or a part 
thereof are situate; 

(b) on consent of the persons to whom a notice of trial 
must be given and on the order of the local judge 
otherwise having jurisdiction over the action, by a lo- 
cal judge of the court in a county or district other 
than the one in which the premises or a part thereof 
are situate, but not in the Judicial District of York; 
or 


where upon motion the local judge so orders, by a 
judge of the court at the regular sittings of the court 
for the trial of actions in the county or district in 
which the premises or a part thereof are situate. 


(c) 


(3) Where the premises or a part thereof are situate in more 
than one county or district, an action may be tried by any judge 
or local judge who has jurisdiction under subsection (1) or (2) 
in any of the counties or districts in which the premises are 
situate. 
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52.—(1) Except as provided in subsection (2), 


(a) a master, where the premises or a part thereof are 
situate in the Judicial District of York; 


(b) a local master appointed for, or a master assigned to, 
the county or district in which the premises or a part 
thereof are situate, where the premises are situate 
outside the Judicial District of York; 


(c) a local judge, where the local judge has ordered that 
the action be tried by a judge of the court under 
clause 51 (2) (c), 


has jurisdiction to hear and dispose of any motion under this 
Act, including a motion brought prior to the commencement of 
an action, and all motions relating to the conduct of an action 
or reference under this Act. 


(2) A master or appointed local master shall not hear or dis- 
pose of, 


(a) a motion for the trial of the action by a judge under 
clause 51 (2) (c); 


(b) a motion for the reference of an action to a master or 
appointed local master for trial; 


(c) an originating application; or 
(d) a motion in respect of an appeal. 


(3) In addition to his jurisdiction under subsection (1), a 
master or appointed local master to whom a reference has been 
directed has all the jurisdiction, powers and authority of the 
court to try and completely dispose of the action and all matters 
and questions arising in connection with the action, including 
the giving of leave to amend any pleading and the giving of 
directions to a receiver or trustee appointed by the court. 


53. The court, whether the action is being tried by a judge 
or local judge, or by a master or an appointed local master on 
a reference, 


(a) shall try the action, including any set-off, crossclaim, 
counterclaim, and, subject to section 58, third party 
claim, and all questions that arise therein or that are 
necessary to be tried in order to dispose completely 
of the action and to adjust the rights and liabilities of 
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the persons appearing before it or upon whom notice 
of trial has been served; and 


(b) shall take all accounts, make all inquiries, give all 
directions and do all things necessary to dispose fi- 
nally of the action and all matters, questions and ac- 
counts arising therein or at the trial and to adjust the 
rights and liabilities of, and give all necessary relief 
to, all parties to the action. 


54. A judge, local judge, master or an appointed local 
master does not acquire exclusive jurisdiction over the trial of 
an action or reference by reason only of his appointing the 
time and place for the trial of the action or reference, or for 
the holding of a settlement meeting. 


55.—(1) An action shall be commenced by filing a state- 
ment of claim in the office of the registrar or local registrar of 
the court in the county or district in which the premises or a 
part thereof are situate. 


(2) The statement of claim shall be served within ninety days 
after it is filed, but the court may, upon a motion made before 
or after the expiration of that period of time, extend the time 
for service. 


(3) A crossclaim or counterclaim by any person shall accom- 
pany his statement of defence, but on motion the court may 
grant leave to deliver a crossclaim or counterclaim after this 
time where it is appropriate to do so, and where leave is grant- 
ed, the court may, 


(a) make any order as to costs that it considers appro- 
priate; and 


(b) give directions as to the conduct of the action. 


56.—(1) The time for delivering a statement of defence to 
a lien claim, crossclaim, counterclaim or third party claim shall 
be twenty days. 


(2) Where a person against whom a claim is made in a state- 
ment of claim, counterclaim, crossclaim or third party claim de- 
faults in the delivery of a statement of defence in respect of that 
claim, pleadings may be noted closed against him in respect of 
that claim. 


(3) Where pleadings have been noted closed against a defen- 
dant or third party under subsection (2), he shall not be permit- 
ted to contest the claim of the person who named him as a de- 
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fendant or third party, or to file a statement of defence, except 
with leave of the court, to be given only where the court is satis- 
fied that there is evidence to support a defence, and where 
leave is granted, the court, 


(a) may make any order as to costs that it considers 
appropriate; and 


(b) may give directions as to the conduct of the action. 


(4) Except where leave has been granted under subsection 
(3), a defendant or third party against whom pleadings have 
been noted closed under subsection (2) shall be deemed to ad- 
mit all allegations of fact made in the statement of claim, coun- 
terclaim, crossclaim or third party claim, as the case may be, 
and shall not be entitled to notice of or to participate in the trial 
of the action or any proceeding in respect of the action and 
judgment may be given against him. 


(5) Every statement of claim, crossclaim, counterclaim or 
third party claim shall include the following warning: 


“WARNING: If you wish to defend against this claim, 
you are required to deliver a statement of defence within 
twenty days. Should you fail to deliver a statement of de- 
fence as required, pleadings may be noted closed against 
you, and you shall be deemed to admit all allegations of 
fact contained in this claim, and you shall not be entitled 
to notice of or to participate in the trial or any proceeding 
in respect of this claim and judgment may be given against 
you.” 


57.—(1) A plaintiff in an action may join with his lien 
claim a claim for breach of his contract or subcontract. 


(2) A defendant in an action may, 


(a) counterclaim against the person who named him as a 
defendant in respect of any claim that he may be en- 
titled to make against that person, whether or not 
that claim is related to the making of the improve- 
ment; 


(b) crossclaim against a co-defendant in respect of any 
claim that he may be entitled to make against that 
person related to the making of the improvement. 
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58. The following rules govern third party proceedings: 


ib 


ou 


Subject to paragraph 2, a person against whom a 
claim is made in a statement of claim, crossclaim, 
counterclaim or third party claim may join a person 
who is not a party to the action as a third party for 
the purpose of claiming contribution or indemnity 
from the third party in respect of that claim. 


A person may only be joined as a third party with 
leave of the court upon a motion made with notice to 
the owner and all persons having subsisting pre- 
served or perfected liens at the time of the motion, 
but such leave shall not be given unless the court is 
satisfied that the trial of the third party claim will 
not, 


i. unduly prejudice the ability of the third party 
or of any lien claimant or defendant to prose- 
cute his claim or conduct his defence, or 


ii. unduly delay or complicate the resolution of 
the lien action. 


The court may give such directions as it considers 
appropriate in the circumstances in respect of the 
conduct of third party proceedings. 


59.—(1) The person serving the notice of trial and all per- 
sons served with notice of trial are parties to the action. 


(2) Subject to section 56, the court may at any time add or 
join any person as a party to the action. 


60.—(1) On motion made after the delivery of all state- 
ments of defence, or the statements of defence to all cross- 
claims, counterclaims, or third party claims, if any, or the time 
for their delivery has expired, 


(a) a judge may refer to a master; or 


(b) a local judge may refer to a master assigned to, or a 


local master appointed for, the county or district in 
which the trial is to take place, 
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(b) a local judge may direct a reference to a master as- 
signed to, or a local master appointed for, the county 
or district in which the trial is to take place, 


under section 70 or 71 of the Judicature Act. 


(3) Where under subsection (1), the action has been referred 
to the master or local master for trial, any person who subse- 
quently becomes a party to the action may, within seven days 
after becoming a party to the action, make a motion to a judge 
or the local judge of the court who directed the reference to set 
aside the judgment directing the reference. 


(4) Where no motion is made under subsection (3), or where 
the motion is refused, the person who subsequently became a 
party to the action is bound by the judgment directing the ref- 
erence as if he had been a party to the action at the time the 
reference was directed. 


61.—(1) The court may at any time make an order award- 
ing carriage of the action to any person who has a perfected 
lien. 


(2) Where more than one action is brought to enforce liens 
in respect of the same improvement, the court may, 


(a) consolidate all the actions into one action; and 


(b) award carriage of the action to any person who has a 
perfected lien. 


62.—(1) Any party may make a motion to the court with- 
out notice to any other person at any time after, 


(a) the delivery of the statements of defence, or the 
statements of defence to all crossclaims, counter- 
claims or third party claims, if any, where the plain- 
tiffs claim is disputed; or 

(b) the expiry of the time for the delivery of these state- 

ments of defence in all other cases, 


to have a day, time and place fixed for the trial of the action, or 
for the holding of a settlement meeting under section 63, or 
both. 


(2) Where the court orders the holding of a settlement meet- 
ing, then at least ten days before the date appointed for the 
holding of the meeting, the party who obtained the appoint- 
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ment shall serve a notice of settlement meeting upon any per- 
son who was, on the twelfth day before the date appointed, 


(a) subject to section 56 (default in filing defence), the 
owner and every other person named as a defendant 
in every statement of claim in respect of the action; 


(b) where the lien attaches to the premises, a person 
with a registered interest in the premises; 


(c) where the lien attaches to the premises, an execution 
creditor of the owner; 


(d) any other person having a preserved or perfected lien 
against the premises; and 


(e) a person joined as a third party under section 58. 


(3) Where the lien does not attach to the premises, the party 
who obtained the appointment for the holding of the settlement 
meeting shall request the owner to inform him of the identity of 
every person described in clause (2) (d). 


(4) Subject to section 56, where the court fixes a date for 
trial, the party who obtained the appointment shall serve a no- 
tice of trial, at least ten days before the date appointed for trial, 
upon any person who is or would be entitled to a notice of a set- 
tlement meeting under subsection (2). 


63.—(1) Where a settlement meeting is ordered by the 
court, it shall be conducted in accordance with this section. 


(2) The settlement meeting shall be conducted by, 


(a) a person selected by a majority of the persons pres- 
ent at the meeting; or 


(b) where no person is selected, by the person who took 
out the appointment, 


and shall be for the purpose of resolving or narrowing any. is- 
sues to be tried in the action. 


(3) The results of the settlement meeting shall be embodied 
in a statement of settlement which shall summarize those issues 
of fact and law which have been settled by the parties. 


(4) The statement of settlement shall be filed with the court 
and shall be attached to and form part of the record, and the 
settlement shall be binding upon all persons served with notice 
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of the settlement meeting, and upon all defendants against 
whom pleadings have been noted closed under section 56, but 
subject to subsection 56 (3), the court may vary or set aside the 
statement of settlement upon such order as to costs or other- 
wise as it considers appropriate. 


(5) Upon the filing of the statement of settlement with the 
court, the court may, 


(a) if there was no dispute at the meeting to a claim for 
lien, declare the lien valid and give such further judg- 
ment as it considers appropriate; 


(b) enter a judgment or make a report upon consent on 
those issues which have been settled by the parties; 


(c) make any order that is necessary in order to give ef- 
fect to any judgment or report of the court under 
clause (a) or (b); and 


(d) make any order that is necessary for, or will expedite 
the conduct of, the trial. 


(6) Rule 244 of the Supreme Court Rules of Practice does not 
apply to an action under this Act. 


64.—(1) The results of the trial shall be embodied, 


(a) ina judgment in the prescribed form, where the trial 
is conducted by a judge or local judge of the court; or 


(b) in a report in the prescribed form, where the trial is 
conducted by a master or an appointed local master 
of the court on a reference. 


(2) The prescribed form of judgment or report may be var- 
ied by the court in order to meet the circumstances of the case 
so as to afford to any party to the proceedings any right or rem- 
edy in the judgment or report to which he is entitled. 


(3) The report of a master or an appointed local master shall 
be deemed to be confirmed at the expiration of the fifteen-day 
period next following the date that the notice of filing was 
given, unless notice of appeal is served within that time. 


(4) The judgment or report may direct any party found lia- 
ble to make a payment, to make such payment forthwith, and 
execution may be issued, 


(a) immediately, in the case of a judgment; or 


1983 CONSTRUCTION LIEN Bill 216 


(b) after confirmation, in the case of a report. 


(5) The court may order that the interest in the premises be 
sold and may direct the sale to take place at any time after the 
judgment or confirmation of the report, allowing a reasonable 
time for advertising the sale. 


(6) The court may allow any person with a perfected lien, 
(a) who was not served with a notice of trial; or 


(b) whose action was stayed by reason of an order under 
the Arbitrations Act, 


to be let in to prove his claim at any time before the amount re- 
alized in the action for the satisfaction of the lien has been dis- 
tributed, and where his claim is allowed, the judgment or re- 
port shall be amended to include his claim. 


65. Subject to paragraph 3 of subsection 36 (4) (shelter- 
ing), the court may award any lien claimant a personal judg- 
ment, whether he proves his lien or not, upon any ground re- 
lating to his claim that is disclosed by the evidence against any 
party to the action for any amount that may be due to him and 
that he might have recovered in a proceeding against that 


party. 


66. Where an interest in the premises is sold under court 
order, or by a trustee appointed under Part IX, a person with 
a perfected lien is entitled to share in the proceeds of sale in 
respect of the amount owing to him, although that amount or 
part thereof was not payable at the time of the commence- 
ment of the action or at the time of the distribution of the pro- 
ceeds. 


67.—(1) The court may make all orders necessary for the 
completion of a sale and for vesting an interest in the premises 
in the purchaser. 


(2) Where an interest in the premises is sold under court or- 
der, or by a trustee appointed under Part IX, the proceeds of 
the sale shall be paid into court to the credit of the action. 


(3) The court may add to the claim of the party having car- 
riage of the action his fees and actual disbursements in connec- 
tion with the sale. 
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(4) The court shall direct to whom the proceeds shall be paid 
in accordance with the priorities established by this Act. 


(5) Where the proceeds of the sale are not sufficient to sat- 
isfy the judgment and costs, the court shall certify the amount 
of the deficiency and give personal judgment in the appropriate 
amount to each person whose judgment is not satisfied out of 
the proceeds against each person who has been found liable to 
him. 


68. Where a person has in his possession an amount that 
may be subject to a trust under Part II, he may apply to the 
court for direction and the court may give any direction or 
make any order that the court considers appropriate in the 
circumstances. 


69.—(1) The procedure in an action shall be as far as pos- 
sible of a summary character, having regard to the amount 
and nature of the liens in question. 


(2) Interlocutory proceedings, other than those provided for 
in this Act, shall not be taken without the consent of the court 
obtained upon proof that the proceedings are necessary or 
would expedite the resolution of the issues in dispute. 


(3) Except where inconsistent with this Act, and subject to 
subsection (2), the Judicature Act and the Supreme Court 
Rules of Practice apply to pleadings and proceedings under this 
Act. 


(4) The court may obtain the assistance of any merchant, ac- 
countant, actuary, building contractor, architect, engineer or 
other person in such a way as it considers fit, to enable it to de- 
termine better any matter of fact in question, and may fix the 
remuneration of such person and direct the payment thereof by 
any of the parties. 


(5) A lien claimant whose claim is for an amount within the 
monetary jurisdiction of a small claims court may be repre- 
sented by an agent who is not a barrister and solicitor. 


(6) Where in this Act the court is empowered to do anything 
upon motion, the motion may be made in the manner provided 
for in the Supreme Court Rules of Practice for the making of 
interlocutory motions, regardless of whether any action has 
been commenced at the time the motion is made. 
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PART IX 
EXTRAORDINARY REMEDIES 


70.—(1) Any person having a lien, or any other person 
having an interest in the premises, may apply to the court for 
the appointment of a trustee and the court may appoint a 
trustee upon such terms as to the giving of security or other- 
wise as the court considers appropriate. 


(2) Subject to the supervision and direction of the court, a 
trustee appointed under subsection (1) may, 


(a) 


act as a receiver and manager and, subject to the 
Planning Act and the approval of the court, mort- 
gage, sell or lease the premises or any part thereof; 


(b) 
(c) 


complete or partially complete the improvement; 


take appropriate steps for the preservation of the 
premises; and 


subject to the approval of the court, take such other 
steps as are appropriate in the circumstances. 


(d) 


(3) Subject to subsection 80 (7), all liens shall be a charge 
upon any amount recovered by the trustee after payment of the 
reasonable business expenses and management costs incurred 
by the trustee in the exercise of any power under subsection 


(2). 


(4) Any interest in the premises that is to be sold may be of- 
fered for sale subject to any mortgage, charge, interest or other 
encumbrance that the court directs. 


(5) The court may make all orders necessary for the comple- 
tion of any mortgage, lease or sale by a trustee under this sec- 
tion. 


71.—(1) Where a labour and material payment bond is in 
effect in respect of an improvement, any person whose pay- 
ment is guaranteed by that bond has a right of action to re- 
cover the amount of his claim, in accordance with the terms 
and conditions of the bond, against the surety on the bond, 
where the principal on the bond defaults in making the pay- 
ment guaranteed by the bond. 


(2) Nothing in this section makes the surety liable for an 
amount in excess of the amount that he undertakes to pay un- 
der the bond and the surety’s liability under the bond shall be 
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reduced by and to the extent of any payment made in good 
faith by the surety either before or after judgment is obtained 
against the surety. 


(3) The surety, upon satisfaction of its obligation to any per- 
son whose payment is guaranteed by the bond, shall be subro- 
gated to all the rights of that person. 


PART X 
APPEALS 


72.—(1) Where in the course of an action a question of 
law arises, the court may state the question in the form of a 
stated case for the opinion of the Divisional Court, and the 
stated case shall thereupon be set down to be heard before the 
Divisional Court and notice of hearing shall be served by the 
party setting down the matter upon all parties concerned. 


(2) The stated case shall set forth those facts material to the 
determination of the question raised. 


73.—(1) Subject to subsection (3), an appeal lies from a 
judgment or a report under this Act to the Divisional Court. 


(2) A party wishing to appeal a judgment or report shall file 
and serve his notice of appeal, 
(a) prior to the confirmation of the report where the ap- 
peal is in respect of a report; or 


within fifteen days of the date of judgment in all 
other cases, 


(b) 


but the time for filing or serving the notice of appeal may be ex- 
tended by the written consent of all parties, or by a single judge 
of the Divisional Court where an appropriate case is made out 
for doing so. 


(3) No appeal lies from, 


(a) a judgment or a report under this Act, where the 
amount claimed is $1,000 or less; or 


(b) an interlocutory order made by the court. 
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PART XI 
PRIORITIES 


74. A person who has supplied services or materials in re- 
spect of an improvement may enforce his lien despite the non- 
completion or abandonment of the contract or a subcontract 
by any other person. 


75. The rights of a person having a lien may be assigned 
by an instrument in writing and, if not assigned, upon his 
death pass to his personal representative. 


76.—(1) Subject to section 84, where one or more prem- 
ises that are subject to an unpreserved general lien are sold, 
the general lien continues for the full amount of the lien 
against those premises that are subject to the lien, that were 
not sold. 


(2) Where a person having a preserved or perfected general 
lien releases the lien against one or more of the premises sub- 
ject to the lien, the lien continues for the full amount of the lien 
against those premises that were not released. 


77.—(1) The taking of any security for, or the acceptance 
of any promissory note or bill of exchange for, or the taking of 
any acknowledgment of, or the giving of time for the payment 
of, or the taking of proceedings for the recovery of, or the ob- 
taining of a personal judgment for, the claim, does not in itself 
merge, waive, pay, satisfy, prejudice or destroy a lien. 


(2) Where any promissory note or bill of exchange has been 
negotiated, the person having the lien may still enforce the lien 
if he is the holder of the promissory note or bill of exchange at 
the time when he proves his claim. 


(3) Nothing in this section extends the time for, or dispenses 
with the requirement for, the preservation or perfection of a 
lien. 


78. Where a claim for lien is preserved by registration, the 
lien claimant shall be deemed to be a purchaser to the extent 
of his lien within the provisions of the Registry Act and Land 
Titles Act, but except as otherwise provided in this Act, those 
Acts do not apply to any lien arising under this Act. 


79. The liens arising from an improvement have priority 
over all judgments, executions, assignments, attachments, gar- 
nishments and receiving orders except those executed or re- 
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covered upon before the time when the first lien arose in 
respect of the improvement. 


80.—(1) Except as provided in this section, the liens 
arising from an improvement have priority over all convey- 
ances, mortgages or other agreements affecting the owner’s in- 
terest in the premises. 


(2) Where a mortgagee takes a mortgage with the intention 
to secure the financing of an improvement, the liens arising 
from the improvement have priority over that mortgage, and 
any mortgage taken out to repay that mortgage, to the extent of 
any deficiency in the holdbacks required to be retained by the 
owner under Part IV, irrespective of when that mortgage, or 
the mortgage taken out to repay it, is registered. 


(3) Subject to subsection (2), and without limiting the effect 
of subsection (4), all conveyances, mortgages or other agree- 
ments affecting the owner’s interest in the premises that were 
registered prior to the time when the first lien arose in respect 
of an improvement have priority over the liens arising from the 
improvement to the extent of the lesser of, 


(a) the actual value of the premises at the time when the 
first lien arose; and 


(b) the total of all amounts that prior to that time were, 
(i) advanced in the case of a mortgage, and 


(ii) advanced or secured in the case of a convey- 
ance or other agreement. 


(4) Subject to subsection (2), a conveyance, mortgage or 
other agreement affecting the owner’s interest in the premises 
that was registered prior to the time when the first lien arose in 
respect of an improvement, has priority, in addition to the pri- 
ority to which it is entitled under subsection (3), over the liens 
arising from the improvement, to the extent of any advance 
made in respect of that conveyance, mortgage or other agree- 
ment after the time when the first lien arose, unless, 


(a) at the time when the advance was made, there was a 
preserved or perfected lien against the premises; or 


(b) prior to the time when the advance was made, the 
person making the advance had received written no- 
tice of a lien. 
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(5) Where any mortgage is registered after the time when 
the first lien arose in respect of an improvement, the liens 
arising from the improvement have priority over the mortgage 
to the extent of any deficiency in the holdbacks required to be 
retained by the owner under Part IV. 


(6) Subject to subsections (2) and (5), a conveyance, mort- 
gage or other agreement affecting the owner’s interest in the 
premises that is registered after the time when the first lien 
arose in respect to the improvement, has priority over the liens 
arising from the improvement to the extent of any advance 
made in respect of that conveyance, mortgage or other agree- 
ment, unless, 


(a) at the time when the advance was made, there was a 
preserved or perfected lien against the premises; or 


(b) prior to the time when the advance was made, the 
person making the advance had received written no- 
tice of a lien. 


(7) Despite anything in this Act, where an amount is ad- 
vanced to a trustee appointed under Part IX as a result of the 
exercise of any powers conferred upon him under that Part, 


(a) the interest in the premises acquired by the person 
making the advance takes priority, to the extent of 
the advance, over every lien existing at the date of 
the trustee’s appointment; and 


(b) the amount received is not subject to any lien exist- 
ing at the date of the trustee’s appointment. 


(8) Despite subsections (4) and (6), where a preserved or 
perfected lien is postponed in favour of the interest of some 
other person in the premises, that person shall enjoy priority in 
accordance with the postponement over, 


(a) the postponed lien; and 


(b) where an advance is made, any unpreserved lien in 
respect of which no written notice has been received 
by the person in whose favour the postponement is 
made at the time of the advance, 


but nothing in this subsection affects the priority of the liens 
under subsections (2) and (5). 
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(9) Subsections (2) and (5) do not apply in respect of a mort- 
gage that was registered prior to the day on which this Act 
comes into force. 


(10) A financial guarantee bond in a form prescribed may be 
registered on the title to the premises, and where the bond is 
registered a purchaser who takes title from the mortgagee takes 
title to the premises free of the priority of the liens created by 
subsections (2) and (5), the security of the bond takes the place 
of the priority created by those subsections and persons who 
have proved liens have a right of action against the surety on 
the bond. 


81. All persons having a lien who have supplied services or 
materials to the same payer comprise a class, and a person 
who has supplied services or materials to more than one payer 
is a member of every class to the extent to which his lien re- 
lates to that class. 


82.—(1) Except where it is otherwise provided by this 
Act, 


(a) no person having a lien is entitled to any priority 
over another member of the same class; 


all amounts available to satisfy the liens in respect of 
an improvement shall be distributed rateably among 
the members of each class according to their respec- 
tive rights; and 


(b) 


(c) the lien of every member of a class has priority over 
the lien of the payer of that class. 


(2) Any conveyance or mortgage in respect of the premises 
to any person entitled to a lien on the premises, in payment of 
or as security for that claim, whether given before or after that 
lien arises, is void against all other persons entitled to a lien on 
the premises. 


83.—(1) The lien of a worker has priority over the lien of 
any other person belonging to the same class to the extent of 
the amount of forty regular-time working days’ wages. 


(2) Where monetary supplementary benefits are payable to 
a workers’ trust fund instead of to a worker, the trustee of the 
workers’ trust fund is subrogated to the rights of the worker 
under this Act with respect to those benefits. 
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(3) Every device to defeat the priority given to workers by 
this section is void. 


84. Where a general lien is realized against a premises in 
an action in which other liens are also realized against the 
premises, 


(a) the general lien shall rank with the other liens ac- 
cording to the rules of priority set out in section 82 
only to the extent of, 


(i) the total value of the general lien, 
divided by, 


(ii) the total number of premises to which the per- 
son having the general lien supplied services or 
materials under his contract or subcontract; 
and 


(b) in respect of the balance of the general lien, it shall 
rank next in priority to all other liens against the 
premises, whether or not of the same class. 


85. Where a premises that is subject to a lien is destroyed 
in whole or in part, any amount received by the owner or a 
mortgagee by reason of any insurance on the premises shall 
take the place of the premises so destroyed and shall be dis- 
tributed in accordance with the priorities set out in this Part. 


86. Where an interest in the premises is sold or leased un- 
der an order of the court or by a trustee appointed under Part 
IX, the proceeds received as a result of that disposition, to- 
gether with any amount paid into court under subsection 67 
(2), shall be distributed in accordance with the priorities set 
out in this Part. 


87.—(1) Where a payer becomes insolvent, the trust fund 
of which that payer is trustee shall be distributed so that prior- 
ity over all others is given to a beneficiary of that trust who 
has proved a lien and a beneficiary of a trust created by sec- 
tion 8 that is derived from that trust, who has proved a lien. 


(2) Priority in the distribution of trust funds among those 
who have proved liens shall be in accordance with the respec- 
tive priorities of their liens as set out in this Part. 


(3) The remaining trust funds shall be distributed among the 
beneficiaries of that trust and the beneficiaries of trusts created 
by section 8 that are derived from that trust, whose liens have 
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not been proved, in accordance with the respective priorities to 
which those liens would have been entitled as set out in this 
Part, had those liens been proved. 


PART XII 
MISCELLANEOUS RULES 


88.—(1) Subject to subsection (2), any order as to the 
costs in an action, application, motion or settlement meeting is 
in the discretion of the court, and an order as to costs may be 
made against, 


(a) any party to the action or motion; or 


(b) the solicitor or agent of any party to the action, ap- 
plication or motion, where the solicitor or agent has, 


(i) knowingly participated in the preservation or 
perfection of a lien, or represented a party at 
the trial of an action, where it is clear that the 
claim for lien is without foundation or is for a 
grossly excessive amount, or that the lien has 
expired, or 


(ii) by his conduct prejudiced or delayed the con- 
duct of the action, 


and the order may be made on a solicitor-and-client basis, in- 
cluding where the motion is heard by, or the action has been re- 
ferred under section 60 to, a master or an appointed local 
master. 


(2) Where the least expensive course is not taken by a party, 
the costs allowed to him shall not exceed what would have been 
incurred had the least expensive course been taken. 


(3) Except where otherwise ordered by the court hearing an 
appeal, the costs of an appeal shall be on the scale of costs al- 
lowed in county court appeals where the amount involved is 
within the proper competence of the county court and where it 
exceeds that amount shall be on the Supreme Court scale. 


89.—(1) Subject to subsection (3) and, except where 
otherwise ordered by the court, all documents and notices re- 
quired to be given or that may be given under this Act, may 
be served in any manner permitted under the Rules of the 
Supreme Court or, in the alternative, may be sent by certified 
or registered mail addressed to the intended recipient at his 
last known mailing address, 
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(a) according to the records of the person sending the 
document; or 


(b) as stated on the most recently registered instrument 
identifying him as a person having an interest in the 
premises. 


(2) In the absence of evidence to the contrary, a document 
or notice sent to a person by certified or registered mail shall be 
deemed to have been received by him on the fifth day following 
the date on which it was mailed, exclusive of Saturdays and hol- 
idays. 


(3) Except where otherwise ordered by the court, the follow- 

ing shall not be sent by certified or registered mail but shall be 

“served in the manner provided in the Rules of the Supreme 
Court for service of a writ of summons: 


1. Statement of claim. 
2. Notice of trial or settkement meeting. 
3. Notice of appeal. 


(4) Where a document or notice is sent by registered mail, 
the date appearing on the postal registration receipt shall be 
deemed conclusively to be the date of mailing. 


90. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing forms and providing for their use; 


(b) prescribing the appropriate offices of the Crown to 
which claims for lien must be sent; 


(c) prescribing the form and manner of publication of 
copies of certificates and declarations of substantial 
performance under section 32. 


91. Sections 1 to 51 and section 53 of the Mechanics’ Lien 
Act, being chapter 261 of the Revised Statutes of Ontario, 
1980, are repealed. 


92.—(1) This Act comes into force on the 2nd day of 
April, 1983, and applies to all contracts entered into on or 
after that date and to the subcontracts arising under those con- 
tracts and to all services or materials supplied thereunder. 
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(2) Despite section 91, the Mechanics’ Lien Act continues to 
apply to all contracts entered into before the 2nd day of April, 
1983, and to the subcontracts arising under those contracts and 
to all services or materials supplied thereunder. 


(3) Despite section 91, where a contract entered into before 
the 2nd day of April, 1983 is amended in good faith on or after 
that date, the Mechanics’ Lien Act applies to that amendment 
and to all subcontracts arising under it and to all services or ma- 
terials supplied thereunder. 


93. The short title of this Act is the Construction Lien Act, 
1983. 
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An Act to amend the Denture Therapists Act 
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Mr. Swart 


Ist Reading January 25th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would amend the Act to refer to denturists rather than denture therapists and 
would permit denturists to make, repair and market partial dentures without requiring super- 
vision by dentists. 


Bill 217 1983 


An Act to amend the Denture Therapists Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Denture Therapists Act, being chapter 115 
of the Revised Statutes of Ontario, 1980, is repealed and the 
following substituted therefor: 


Denturists Act 


2. Wherever in the said Act reference is made to a denture 
therapist, the reference shall be deemed to be to a denturist. 


3.—(1) Clauses 1 (a) and (b) of the said Act are repealed 
and the following substituted therefor: 


(a) “Appeal Board’ means the Denturists Appeal 
Board continued under section 13; 


(b) “Board” means the Governing Board of Denturists 
under section 2. 


(2) Clause 1 (h) of the said Act is amended by striking out ‘‘or 
the practice of supervised denture therapy, as the case may be’”’ 
in the sixth and seventh lines. 


(3) Clause 1 (i) of the said Act is amended by striking out ‘‘or 
the practice of supervised denture therapy’’ in the second and 
third lines. 


(4) Clause 1 (j) of the said Act is amended by striking out ‘‘or 
the practice of supervised denture therapy”’ in the third line. 


(5) Clause 1 (im) of the said Act is repealed. 


4.—(1) Subsection 2 (1) of the said Act is repealed and the 
following substituted therefor: 
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(1) The Governing Board of Denture Therapists is continued 
and shall be known as the Governing Board of Denturists and 
composed of members appointed by the Lieutenant Governor 


in Council. 


(2) Clause 2 (9) (a) of the said Act is amended by striking out 
‘‘and the practice of supervised denture therapy’’ in the first 
and second lines. 


(3) Clause 2 (9) (c) of the said Act is amended by striking out 
‘‘and the practice of supervised denture therapy”’ in the third 
and fourth lines. 


5.—(1) Subsection 3 (1) of the said Act is amended by strik- 
ing out ‘‘or the practice of supervised denture therapy’’ in the 
fourth and fifth lines. 


(2) Subsection 3 (3) of the said Act is amended by striking out 
‘‘or the practice of supervised denture therapy”’ in the second 
and third lines and in the fifth line. 


6.—(1) Subsection 4 (5) of the said Act is amended by strik- 
ing out ‘‘or the practice of supervised denture therapy’’ in the 
third and fourth lines. 


(2) Subsections 4 (6), (7), (8) and (9) of the said Act are re- 
pealed and the following substituted therefor: 


(6) No licensed denturist shall perform any act in the practice 
of dentistry except within the scope of the practice of denture 
therapy performed in the manner required by this Act. 


7. Subsection 13 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) The Denture Therapists Appeal Board is continued and 
shall be known as the Denturists Appeal Board. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Denture Therapists 
Amendment Act, 1983. 
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Bill 218 


An Act to amend the Labour Relations Act 


Ist Reading — February 3rd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would require a provincial, national or international trade union to obtain the con- 
sent of the Ontario Labour Relations Board before assuming supervision or control of a sub- 
ordinate trade union. 


Bill 218 1983 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 82 of the Labour Relations Act, being chapter 
228 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


LOCALS UNDER TRUSTEESHIP 


82.—(1) No provincial, national or international trade 
union shall assume supervision or control over a subordinate 
trade union, whereby the autonomy of the subordinate trade 
union or the powers of its officers or agents are suspended 
under the constitution or by-laws of the provincial, national or 
international trade union, without the consent of the Board. 


(2) The Board may consent to an assumption of supervision 
or control under subsection (1) where it considers the assump- 
tion of supervision or control necessary to preserve the finan- 
cial assets of the subordinate trade union or to restore its demo- 
cratic procedures, subject to such terms and conditions as it 
considers appropriate. 


(3) A trade union that has obtained the Board’s consent to 
an assumption of supervision or control under subsection (2) 
shall, upon the direction of the Board, file any additional 
information concerning the supervision and control that the 
Minister may from time to time require. 


(4) Where a trade union has obtained the Board’s consent to 
an assumption of supervision or control over a subordinate 
trade union, the supervision or control shall not continue for 
more than twelve months from the date of the assumption, but 
the supervision or control may be continued for a further 
period of twelve months with the consent of the Board. 


2. This Act comes into force on the day it receives Royal 
Assent. 
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Short title 3. The short title of this Act is the Labour Relations 
Amendment Act, 1983. 
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Bill 219 


An Act to amend the 
Family Law Reform Act | jeo any 


Ms. Bryden 


Ist Reading — February 11th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


The Bill amends section 8 of the Family Law Reform Act to give the courts clear authority 
to take a spouse’s assumption of household and child care responsibilities into account in 
making an award under that section, which deals with a spouse’s contributions to non-family 
assets held by the other spouse. In Page v. Page (1980), 31 O.R. (2d) 185, the Supreme Court 
of Ontario held that “‘a wife is not entitled to an award under section 8 simply because she has 
been a zealous wife and mother, freeing the husband for the pursuit of great income and 
assets which may become non-family assets’ and that interpretation of section 8 was 
approved by the Supreme Court of Canada in Leatherdale v. Leatherdale (unpublished, judg- 
ment pronounced December 6th, 1982). 


The Bill would also amend subsection 42 (3) and subclause 45 (1) (f) (ii) of the Act to make 
it clear that a purchaser or mortgagee of real property cannot rely on the vendor’s or mortga- 
gor’s affidavit that the property is not a matrimonial home if the purchaser or mortgagee has 
other information on the subject that would lead a reasonable person to investigate further. 
In Stoimenov v. Stoimenov (unpublished, judgment released December 24th, 1982) the 
Supreme Court of Ontario held that a mortgagee who has information suggesting that the 
property being mortgaged may be a matrimonial home may nevertheless rely, in the absence 
of actual notice, on the mortgagor’s affidavit that the property is not a matrimonial home. 


Bill 219 1983 


An Act to amend the 
Family Law Reform Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 8 of the Family Law Reform Act, being chapter 
152 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(2) Where one spouse or former spouse has contributed, by 
the assumption of more than an equal share of any of the 
responsibilities set out in subsection 4 (5), to the ability of the 
other to acquire, manage, maintain, operate or improve prop- 
erty, other than family assets, in which the other has or had an 
interest, upon application, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor; or 


(b) award a share of the interest of the other spouse or 
former spouse in the property appropriate to the 
contribution. 


2. Subsection 42 (3) of the said Act is amended by inserting 
after ‘‘contrary”’ in the sixteenth line ‘‘or ought reasonably to 
have known that the contrary was true’’. 


3. Subclause 45 (1) (f) (ii) of the said Act is amended by 
inserting after ‘‘knew’”’ in the first line ‘‘or ought reasonably to 
have known’’. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Family Law Reform 
Amendment Act, 1983. 
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(Chapter 17 
Statutes of Ontario, 1983) 


An Act for granting to Her Majesty certain 
additional sums of money for the Public Service 
for the fiscal year ending the 31st day of 
March, 1982 and certain sums of money for the 
Public Service for the fiscal year ending 
the 31st day of March, 1983 


The Hon. F. S. Miller 


Treasurer of Ontario and Minister of Economics 


Ist Reading February 14th, 1983 
2nd Reading February 14th, 1983 
3rd Reading _ February 14th, 1983 
Royal Assent February 23rd, 1983 


Printed by authority of the Legislative Assembly of Ontario 


. ean g 7 e SVwES a sae 
berm ace 


hae vi nahin if ae aaa 
iy 34 x ils lec ‘lage a v4) " 
J , nh i ‘ at r 


" @f . 


vi : eo 


AMIR LADNER DAN 4 a 1 is on a Mate i y 
yep . VW “piquanly ( -, VW j a 7 lw 


| 


nigtion esha 19H i ghar 10} nd nA 
wivise olidyt of? ve} vomom to eange 
to Yeh teht ot} gothne angy [axel od aol 
gift 408 yarton lo umiuse tiniggp baw ORCL don 
gaibie iney leo ott) 1eb aviv2 oldu | | 
4 CBRE otal Yo tab malt add) 


: 7 
ig ike vé ' 


M 
# 
“THEM 2 Anal Sn’ 
PNGNOSS to ss hows CMRIND Yo veEnNT 
eens a ee Rink a eee ee ee ee - i ete eens 


E6C! Al vynoidad gnibooh wh rr 

C201 ABET eepundst  aribustt bat” 

ERR: abd Qoamndsy ysis ye 
CARE bits agarose Inyo 4). 


Bill 220 1983 


An Act for granting to Her Majesty certain 
additional sums of money for the Public Service 
for the fiscal year ending the 31st day of 
March, 1982 and certain sums of money for the 
Public Service for the fiscal year ending 
the 31st day of March, 1983 


MOST GRACIOUS SOVEREIGN: 


Whereas it appears by messages from the Honourable John 
B. Aird, Lieutenant Governor of the Province of Ontario, and 
from the estimates and supplementary estimates accompanying 
the same, that the sums mentioned in Schedule 1 are required 
to defray certain charges and expenses of the public service of 
this Province, not otherwise provided for, for the fiscal year 
ending the 31st day of March, 1982 and that the sums men- 
tioned in Schedule 2 are required to defray certain charges and 
expenses, not otherwise provided for, for the fiscal year ending 
the 31st day of March, 1983; may it therefore please Your 
Majesty that it be enacted and it is hereby enacted by the 
Queen’s Most Excellent Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of Ontario, 
as follows: 


1.— (1) In addition to the sum of $12,604,272,800 granted 
by the Supply Act, 1981, there may be paid out of the Consoli- 
dated Revenue Fund a sum not exceeding $236,794,600 to be 
applied towards defraying the several charges and expenses of 
the public service, not otherwise provided for, from the Ist 
day of April, 1981, to the 31st day of March, 1982, as set forth 
in Schedule 1, and, subject to subsection (3), such sum shall 
be paid and applied only in accordance with the votes and 
items of the supplementary estimates upon which Schedule 1 is 
based. 


(2) There may be paid out of the Consolidated Revenue 
Fund a sum not exceeding in the whole $20,248,075,400 to be 
applied towards defraying the several charges and expenses of 
the public service, not otherwise provided for, from the Ist day 
of April, 1982, to the 31st day of March, 1983, as set forth in 


Supple- 
mentary 
estimates for 
fiscal year 
1981-82 


1981, c. 74 


Estimates 
and supple- 
mentary 
estimates for 
fiscal year 
1982-83 


Exception 


Accounting 
for 
expenditure 


Commence- 


ment 


Short title 
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Schedule 2, and, subject to subsection (3), such sum shall be 
paid and applied only in accordance with the votes and items of 
the estimates and supplementary estimates upon which the 
Schedule is based. 


(3) Where, in the fiscal year ending the 31st day of March, 
1982 or 1983, powers and duties are assigned and transferred 
from one minister of the Crown to another minister of the 
Crown, the appropriate sums in the votes and items of the esti- 
mates and supplementary estimates upon which the Schedules 
are based that are approved to defray the charges and expenses 
of the public service in the exercise and performance of such 
powers and duties, may be assigned and transferred from time 
to time as required by certificate of the Management Board of 
Cabinet to the ministry administered by the minister to whom 
the powers and duties are so assigned and transferred. 


2. The due application of all moneys expended under this 
Act shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Supply Act, 1983. 


1983 SUPPLY 


Supplementary Estimates for 


SCHEDULE’! 
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Fiscal year ending 31st March, 1982 


Government Services 

Northern Affairs 

Treasury and Economics 

Attorney General 

Environment 

Municipal Affairs and Housing 
Natural Resources 

Transportation and Communications 
Colleges and Universities 
Community and Social Services 


Health 


TOTAL 


$ 3,837,100 
1,300,000 
6,000,000 
3,000 ,000 

30,000,000 
38,640,400 
1,878,200 
14,600,000 
5,525,000 
43,241,600 


__ 88,772,300 
$236,794 ,600 
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SUPPLY 


SCHEDULE 2 


Fiscal year ending March 31, 1983 


Office of the Lieutenant Governor 
Office of the Premier 
Cabinet Office 
Management Board 
Government Services 
Intergovernmental Affairs 
Northern Affairs 
Revenue 
Treasury and Economics 
Office of the Assembly 
Office of the Provincial Auditor 
Office of the Ombudsman 
Justice Policy 
Attorney General 
Consumer and Commercial Relations 
Correctional Services 
Solicitor General 
Resources Development Policy 
Agriculture and Food 
Energy 
Environment 
Industry and Trade 
Labour 
Municipal Affairs and Housing 
Natural Resources 
Tourism and Recreation 
Transportation and Communications 
Social Development Policy 
Citizenship and Culture 
Colleges and Universities 
Community and Social Services 
Education 
Health 

TOTAL 


Estimates 


$ 
229,800 
2,058,900 
1,529,400 
261,586,500 
365,481,600 
7,053,200 
179,057,900 
599,660,700 
200,309,000 
27,296,400 
3,886,000 
5,124,000 
858,100 
218,244,500 
91,669,300 
184,656,300 
284,563,500 
3,491,200 
236,016,700 
128,735,300 
346 ,061 ,900 
68,884,500 
63,809,800 
1,017,976,000 
357,232,000 
88,643,200 
1,413,868,500 
5,448,700 
221,745,000 
1,860,028 ,000 
1,970,515 ,000 
3,032,664 900 


6,543,757 ,000 
19,792,142,800 


Supplementary 


Estimates 


$ 


241,000,000 
3,441,500 


96,000 


1,000,000 
1,465,000 


1,900,000 


97,030,100 


110,000,000 
455,932,600 


1983 


Total 


$ 
229,800 
2,058,900 
1,529,400 
261,586,500 
365,481,600 
7,053,200 
179,057,900 
599,660,700 
441 309,000 
30,737,900 
3,886,000 
5,220,000 
858,100 
219,244,500 
93,134,300 
184,656,300 
284,563,500 
3,491,200 
297,916,500 
128,735,300 
346,061,900 
68,884 ,500 
63,809,800 
1,017,976,000 
357,232,000 
88,643,200 
1,413 868,500 
5,448,700 
221,745,000 
1,860,028 ,000 
2,067 545,100 
3,032,664 ,900 


6,653,757 ,000 
20,248,075 ,400 
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